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2 Good DRIVERS 
”. mel ara\amm ALWAYS SLOW UP 
sdidehdiaeiiie i AT INTERSECTIONS 


The New Chivalry calls for slow- 


THE NEW 


» | ing up at all intersections. The 
courtesy which prompts you to 
give the other motorist the benefit 
of every doubt also keeps you 


from “meeting him half-way”. . 
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THIS MONTH 


S promised, this issue has an article 
A dealing with the business trend 
and we realize that not every reader 
will agree. Moreover the role of proph- 
ecy is ever a thankless one; but after all 
there is merit in the critical examination 
of economic currents and certainly 
more reason for confidence in prognos- 
tication when the task is approached 
from the standpoint of intelligent re- 
search, than when the future is judged 
by crystal gazing. This observation is 
not squarely apropos of Prof. Hoff- 
man's article (Page 13) either, since he 
does not look ahead so much as he an- 
alyzes past decades, and he buttresses 
his conclusions with charts so nicely put 
up that even an editor can understand. 
He declares himself of the school of 
thought that believes the business 
world will continue to toil up and down 
the long hills incident to the recurrence 
of cycles of prosperity and depression. 
One may still hope however, that man- 
kind will eventually learn how to level 
off the worst of the peaks and valleys 
which now make the traveling hard. ® 
The Convention season is on in many 
sections of the country, or more prop- 
erly, in connection with many trade or- 
ganizations. Agents associations meet- 
ings, both life and fire and casualty, 
are imminent; the lawyers, including 
the common or garden variety, as well 
as the specialized insurance counsel! are 
setting themselves for annual gather- 
ings. Doubtless the butter-and-egg 
men, and of course the automobile 
groups will soon be busy on prepara- 
tion of addresses and entertainment 
plans. But our present interest is cen- 
tered on preliminaries of the mutual 
convention to be held in Grand Rapids 
early in October, brief mention of 
which will be found on Page 17. 


NEXT MONTH 


Just before leaving on vacation it 
Occurs to us that an issue devoted to 
black bass, muskies, and rainbow trout 
would be suitable for September. No 
chance, however, since the file is al- 
ready filling up with an assortment of 
material about which we wonder wheth- 
er it can wait two weeks. See you short- 
ly after Labor Day. 
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engendered by news that friends of long standing 
have yielded up their fine spirits to inexorable time 
or sudden calls of fate. The recent past has brought 
to the insurance world a number of such poignant in- 
stances — moments when perforce the routine in office 
or field, the dictating, the rustle of preparing policies, the 
heat of solicitation, must cease while 
passes through the mind a memory of 
those who yesterday were working on 
the same common problems that are 
now our immediate and insistent con- 
cern. Without those exceptional per- 
sonalities the business could not have 
achieved its present successes — for in- 
surance is a composite of all who have put their life into it. 
Often overlooked, however, in contemplation of the 
past is a proper consideration of the future. An indi- 
vidual can make no progress by sitting down immobile 
among his memories, and neither can insurance rest on 
laurels already won. Those of prominence who have 
passed away achieved their celebrity by the process of 
doing things which were never done before — and this, 
too, against oppositions which were quite as obstructive 
and discouraging as the barriers which now seemingly 
bar the way. Every successful man has made his accom- 
plishments possible by striking out in some new path, 
and the progress of tomorrow will repeat this same his- 
tory. The best tribute to a departed friend of high at- 
tainments is a resolution to face one’s own problems 
with the same zeal and pioneering courage. 


G lengende is a mood of melancholy deeper than that 


An odd, and the reader may say, a lengthy preach- 
ment to introduce a trade journal editorial, but of all 
things that are wrong with the business of insurance, 
the most annoying to the student of its needs is the sit- 
down strike prevalent in some quarters — the picketing 
of the insurance industry against the introduction of new 
ideas. Traditions are valuable, of course, but they are 
not sacrosanct. The public sometimes wonders why it 
is not better served by insurance — not knowing that the 
trouble frequently may be charged to people in high 
places who refuse to move. To the chief underwriter in 
a great fire company, for instance, who declared that the 
old fire policy for practical purposes should be regarded 
as unchangeable as the laws of the English royal suc- 
cession. To the agent who flouts any change in routine, 
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or method of coverage and allows his immediate com- 
mission to obscure duty to his prospect. To groups of 
companies who automatically pounce on any suggestion 
that the rating structure should be revamped in certain 
states. To the propagandist who spreads innuendo about 
competitors, and to those who seek to acquire or preserve 
business by discriminatory means, including unfair leg- 
islation. To those who cling to some private privilege 
that has long since ceased to be of any public benefit. To 
those whose prideful ego never contemplates that the 
salvation of the insurance world in 1987 or 2037 de- 
pends on the exercise of generously long and wide vision 
now. 

This may sound like a complaint that the business of 
insurance is not moving. On the contrary we think we 
see signs of many activities in the right direction. The 
reactionaries are being obliged to retreat all along the 
line. New codes and progressive laws are beginning to 
get through the legislatures ; some of them after years of 
battling. There is a new automobile policy adopted by 
most of the major casualty companies. Illinois, as a 
shining example, has at least advanced to the new New 
York fire policy. Even some of the worst offenders have 
shown a disposition to want to call conferences to re- 
strain ruinous rate cutting. Fire and accident preven- 
tion has been given an impetus that demonstrates its 
value far beyond the competitive urge that initially in- 
spired much of it. 

Yet there is too little of such constructive thought 
being done—or shall we say too little of it being trans- 
lated into action. The wide awake among the insurance 
fraternity know 
that the public 
wants these 
things, but the 
entanglements 
of outworn 
systems serve 
to trip up the 
ardent progressive. A _ first consideration is too 
often, what will the stockholders think, or how 
will this or that affiliated company be affected, or 
whether some veteran, who ceased to grow a decade 
since, will approve. Luckily, the mutual companies be- 
cause of the direct interest of the policyholders suffer 
less from most of these evils than do the stocks. But 
insurance companies, both fire and casualty, should con- 
sider the possibility of moving forward as a whole. If 
there is an underworld of sly insurance racketeers, such 
parasites should be repressed, or done away with, no 
matter in what camp they are discovered. If there is 
something wrong with present day practices, if there is 
an indicated need for more comprehensive policies, the 
movement to correct these matters should not be com- 
petitive but universal. Above all, the public somehow 
should have the opportunity of knowing exactly what it 
is getting in service and protection without wading 
through. reams of fine print and listening to interminable 
words which confuse instead of clarify. To the average 
laymen the unctious advice of the swivel-chair official — 
“Read your policy” — can never be a substitute for sin- 
cere effort on the part of the company to see to it that 
the policyholder knows what his insurance transaction is 
all about. It is our opinion that the really big men of the 
present and future insurance business will continue to 
startle the reactionaries by crashing through traditional 
gates and finding short cuts to improved simplification 
of solicitation, coverage, and adjustment. This will op- 
erate to bring better peace of mind to the business man 
and the househelder, and eventually raise insurance to a 
much higher level. (Continued on Next Page) 
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HIS editorial began on a tone of 
slight melancholy. Surveying the 


scene in August, 1937, perhaps we - 


should continue in this mood for a 
while. The only real hope for the in- 
surance business is the constant en- 
trance into it of more of the same 
type of sterling minds as those who 
have recently departed. But as the 
business grows will there be a suffi- 
cient number attracted to it? This 
need should be emphasized. We won- 
der if the colleges and universities 
may furnish some answer. 


Insurance Counsel to Meet 
at White Sulphur 


THE VITAL QUESTION OF WHETHER 
INSURANCE ADJUSTERS ARE EN- 
croaching upon the field of the law 
in the settling of claims is expected 
to prove the highlight of the annual 
meeting of the International Asso- 
ciation of Insurance Counsel which 
will come together at White Sulphur 
Springs, W. Va., on August 25-27, 
according to advance indications. 
Both a special and a general com- 
mittee which have been investigating 
the matter will report to the conven- 
tion at a meeting which is to be 
held upon the second day of the 
gathering. 

The question is one which has 
been agitating both insurance and 
legal circles for many months, and 
which has been brought to a head in 
several states recently by the action 
of the lawyers’ organizations in at- 
tempting to limit sharply the lengths 
to which laymen can go in carrying 
out insurance activities which have, 
in the past, been considered routine. 

The program for the Association 
meeting will open upon the evening 
of August 24, when the executive 
committee will come together. The 
convention will have its formal open- 
ing upon the morning of Wednes- 
day, August 25, when Clarence E. 
Martin, Past President of the Amer- 
ican Bar Association, delivers the 
address of welcome. This will be 
followed by a response on the part 
of Willis Smith. Marion N. Chrest- 
man, Dallas, President of the Asso- 
ciation, will analyze current legal 
trends in the business of insurance, 
and Henry W. Nichols, general 
counsel of the National Surety Cor- 
poration, will speak upon “Bankers’ 
and Brokers’ Blanket Bonds.” The 
nominating committee will likewise 
be appointed at this session. 

In the afternoon several addresses 
of wide interest are scheduled. They 
include: F. B. Baylor on “The De- 

(Continued on Page 24) 
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Miscellany 


READER'S DIGEST SAYS OF ACE IN- 
SURANCE SOLICITOR, “HE USES STA- 
tistics as a drunken man uses lamp 
posts —for support rather than il- 
lumination.” — In certain sections of 
China a profit on a fire means prof- 
iteer losing his head. — Estimators 
say 1937 farm income will be back 
to 1926 level.—TIllinois court de- 
cides post-dated check, if accepted by 
company, pays for policy even though 
subsequently N.S.F. — Insurance 
stock prices not recovering as fast as 
was expected. — Hervey Drake suc- 
ceeds James A. Beha, recently re- 
signed, as counsel for Association of 
Casualty and Surety Executives. — 
Dr. Huebner’s C.L.U. idea has 


spread so that holders of the degree’ 


now have national organization with 
full complement of officers. — Union 
idea not gaining much headway 
among insurance office workers. — 
New York store offers “twin insur- 
ance” free with each layette pur- 


chased. — Readable article with 
euphoneous technical title is “Medi- 
colegal Trends in Occupational Dis- 
eases” by Dr. C. O. Sappington (In- 
dustrial Medicine, May 1937). — Life 
insurance man figures each new call 
worth twelve dollars on average. 
(How would this work out in fire 
business?) Hornbostel, Eastern Un- 
derwriter, says: “Some men can’t 
work unless in office with all accout- 
rements and typist close at hand with 
sign ‘Mr. Schnigglefritz’ on the desk.” 
— Thirty million of the world’s 52,- 
225,000 radio sets are within the bor- 
ders of continental United States. — 
Last year nearly 200 bicycle riders 
met death by collision with motor ve- 
hicles and more than 14,000 were 
injured. — Outstanding foreign mar- 
ket for American dental creams and 
powders is British India. — One man 
proprietorships of new businesses 
started in last six months dominate to 
point of 71.1 per cent, the figures be- 
ing 142,000 out of 199,000. — Uni- 
versity of Pennsylvania gave doctor’s 
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degree tor dissertation on fire rating. 
— U. S. Department of Commerce 
lists 1,800 associations of manufac- 
turers, 300 associations of wholesal- 
ers, 200 associations of business serv- 
ice firms, 100 groups of exporters and 
importers. (Think of the convention 
speeches.) — New invention is golf 
tee even a dub can’t lose. 


Canadian Superintendents 


Meet August 23-25 


THE TWENTIETH ANNUAL CONFER- 
ENCE OF THE ASSOCIATION OF SUPER- 
intendents of Insurance of the Prov- 
inces of Canada will be held in the 
Royal York Hotel, Toronto, on Au- 
gust 23-25. In charge of arrange- 
ments for the meeting is Hartley D. 
McNairn, Superintendent of Insur- 
ance of Ontario and Secretary-Treas- 
urer of the Association. Legislation 
and other regulations recommended 
to the several provinces of Canada 
for enactment will form the back- 
ground for discussion and reports to 
be given during the meeting. 

Subjects on the program include: 
“Desirability of Enacting Special 
Legislation Relating to Group Life 
Insurance and Annuity Contracts” ; 
“Proposed Changes In the Uniform 
Fire Insurance Act”; “Credit and 
Free Insurance Evils”; ‘Annual 
Statement Blanks” ; “Automobile In- 
surance and Standard Forms”; 
“Uniform Definition and Interpreta- 
tion of Underwriting Powers of Fire, 
Marine and Casualty Insurers” ; 
“Automobile Insurance and Stand- 
ard Forms”; and “Accidents and 
Sickness Insurance Legislation.” 

It is anticipated that every prov- 
ince will be represented by a Super- 
intendent of Insurance or other Act- 
ing Insurance Supervising Official. 
In addition there will be a large at- 
tendance of Attorneys-General or 
other ministers of the Crown, deputy 
attorney-generals, legislative counsel 
and other advisory representatives of 
the several provinces. Every person 
or organization in the business of in- 
surance in Canada is invited to at- 
tend or to be represented without 
formal invitation. 


U. S$. Chamber Names 


Insurance Committee 

0. J. ARNOLD, PRESIDENT OF THE 
NORTHWESTERN NATIONAL LIFE IN- 
surance Company of Minneapolis, has 
been named Chairman of the Com- 
mittee which will direct the insurance 
activities of the United States Cham- 
ber of Commerce during the coming 
year. These activities will include 
the Inter-Chamber Fire Waste Con- 
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test, the Inter-City and Rural Health 
Conservation Contests, studies of 
recent changes in workmen’s com- 
pensation laws and effects of state 
automobile insurance legislation, sur- 
veys of insurance taxes and continued 
opposition to monopolistic state in- 
surance funds. 

Other insurance company execu- 
tives who have accepted invitations 
to serve as members of the Insurance 
Department Committee are: Oliver 
R. Beckwith, Counsel, Aetna Life; 
S. Bruce Black, President, Liberty 
Mutual; Bernard M. Culver, Presi- 
dent, America Fore Group; Lee J. 
Dougherty, President, Guarantee 
Life; Hovey T. Freeman, President, 
Manufacturers’ Mutual Fire ; John C. 
Harding, Resident Executive Vice- 
President, Springfield Fire & Ma- 
rine; Leroy G. Lincoln, President, 
Metropolitan Life; Frank W. McAI- 
lister, General Counsel, Kansas City 
Life; Julian S. Myrick, Manager, 
Mutual Life of New York; and Jus- 
tin Peters, President, Pennsylvania 
Lumbermens Mutual Fire Ins. Co. 


A gents Suggest 


Cleaning House 

WE COMMEND TO OUR READERS AN 
ARTICLE IN THE AMERICAN AGENCY 
Bulletin of July 9 entitled, “Cleaning 
Our Own House First,’ by J. J. 
Jackson of Tulsa, Oklahoma, and an- 
other in the Insurance Advocate of 
New York for July 17 which is an 
editorial having for its subject, “Pro- 
fessional Solidarity,” an address to 
brokers. Both are a discussion of 
the need of better service rendered 
to policyholders. 


Boston Business Institute 


A SCHOOL, ORGANIZED FOR THE 
PURPOSE OF GIVING PRACTICAL AND 
personalized training to young men 
looking toward business careers, has 
been opened in Boston by Clyde J. 
Crobaugh. Mr. Crobaugh is the au- 
thor of a number of standard works 
on insurance subjects and his Insti- 
tute will feature an Insurance Train- 
ing Department to fit students for 
entering different phases of the in- 
surance field. The insurance classes 
will be under his direct supervision, 
a work with which he is familiar 
since he has been an Assistant Pro- 
fessor of Insurance at Indiana Uni- 
versity during his career and was at 
one time Chief of the Policyholders 
Service Bureau of the Insurance De- 
partment of the Chamber of Com- 
merce of the United States. Later 
he served as Supervisor of Educa- 
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tional Extension for the Aetna Life 
Insurance Company and_ affiliated 
companies. 

e @ @ 


Bowles Names Commissioners 
Committee Appointments 


GEORGE A. BOWLES, SUPERINTEND- 
ENT OF INSURANCE OF VIRGINIA AND 
newly elected President of the Na- 
tional Association of Insurance Com- 
missioners, has announced the ap- 
pointment of standing committees for 
the coming year. The personnel of 
the committees follows: 


Executive—Louis H. Pink, New York, 
Chairman; Frank N. Julian, Alabama; 
John C. Blackall, Connecticut; R. E. 
O’Malley, Missouri; J. J. Holmes, Mon- 
tana; C. A. Gough, New. Jersey; Hugh H. 
Earle, Oregon; and R. L. Daniel, Texas. 


Accident and Health—Robert L. Bow- 
en, Ohio, Chairman; Roy B. Rummage, 
Arizona, Vice-Chairman; Samuel L. Car- 
penter, Jr., California; W. H. Harrison, 
Georgia; Warren H. Bakes, Idaho; C. W. 
Lovejoy, Maine; Charles Smrha, Nebras- 
ka; John E. Sullivan, New Hampshire; 
Dan C. Boney, North Carolina; James M. 
McCormack, Tennessee; C. Clarence Nes- 
len, Utah; and Harlan Justice, West Vir- 
ginia. 

Blanks—Walter A. Robinson, Ohio, 
Chairman; C. B. Coulbourn, Virginia, 
Vice-Chairman; Russell O. Hooker, Con- 
necticut; R. R. Haffner, Illinois; Lloyd 
Thompson, Indiana; John Speidel, Iowa; 
Harold Z. Higdon, Kansas; Vernon D 
Rooks, Kentucky; T. H. O’Connell, Mas- 
sachusetts; T. C. Mitchell, Missouri; Al- 
fred N. Guertin, New Jersey; Joseph F. 
Collins, New- York; W. Woolford, 
Pennsylvania; Will L. Harris, Tennessee; 
and F, E. Huston, Washington. 


Examination—Jess G. Read, Oklahoma, 
Chairman; John Sharp Williams, III, 
Mississippi, Vice-Chairman; Frank N. 
Julian, Alabama; John C. Blackall, Con- 
necticut; Ray Murphy, Iowa; Francis J. 
DeCelles, Massachusetts; C. E. Gauss, 
Michigan; R. E. O’Malley, Missouri; 
Charles Smrha, Nebraska; C. A. Gough, 
New Jersey; Robert L. Bowen, Ohio; 
Hugh H. Earle, Oregon; Owen B. Hunt, 
Pennsylvania; P. J. Dunn, South Dakota; 
Arthur J. Ham, Wyoming; and Ernest 
Palmer, Illinois. 


Casualty and Surety —Sam B. King, 
South Carolina, Chairman; Warren H. 
Bakes, Idaho, Vice-Chairman; W. B. Har- 
rison, Georgia; Ernest Palmer, Illinois; 
Sherman Goodpaster, Kentucky; C 
Lovejoy, Maine; Wesley S. Hanna, Mary- 
land; Frank Yetka, Minnesota; John E. 
Sullivan, New Hampshire; Louis H. Pink, 
New York; Oscar E. Erickson, North Da- 
kota; R. G. Waters, Texas; and Harlan 
Justice, West Virginia. 


Fire and Marine—C. E. Gauss, Michi- 
gan, Chairman; Dan C. Boney, North 
Carolina, Vice-Chairman; P. J. Dunn, 
South Dakota; M. J. Harrison, Arkansas ; 
Samuel L. Carpenter, Jr., California; J. 
Balch Moor, District of Columbia; W. V. 
Knott, Florida; W. B. Harrison, Georgia; 
Ernest Palmer, Illinois; Sherman Good- 
paster, Kentucky; Oscar E. Erickson, 
North Dakota; M. J. Cummings, Rhode 
Island; Marvin Hall, Texas; Harlan Jus- 
tice, West Virginia; and Harry J. Mor- 
tensen, Wisconsin. 
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Fraternal—Frank N. Julian, Alabama, 
Chairman; Charles Smrha, Nebraska, 
Vice-Chairman; J. Postles Hammond, 
Delaware; Ray Murphy, Iowa; Charles 
F. Hobbs, Kansas; R. E. O’Malley, Mis- 
souri; Henry C. Schmidt, Nevada; John 
E. Sullivan, New Hampshire; George M. 
Biel, New Mexico; Robert L. Bowen, 
Ohio; Owen B. Hunt, Pennsylvania; 
James M. McCormack, Tennessee; H. J 
Mortensen, Wisconsin. 

Laws and Legislation—John C. Black- 
all, Connecticut, Chairman; Ernest Pal- 
mer, Illinois, Vice-Chairman; Frank N. 
Julian, Alabama; Samuel L. Carpenter, 
Jr., California; Frank Yetka, Minnesota; 
Louis H. Pink, New York; P. J. Dunn, 
South Dakota; C. Clarence Neslen, Utah; 
D. A. Hemenway, Vermont; and William 
A. Sullivan, Washington. 

Life—Hugh H. Earle, Oregon, Chair- 
man; Louis H. Pink, New York, Vice- 
Chairman; Sam B. King, South Carolina; 
Roy B. Rummage, Arizona; J. Balch 
Moor, District of Columbia; Warren H. 
Bakes, Idaho; George H. Newbauer, In- 
diana; Sherman Goodpaster, Kentucky; 
C. E. Gauss, Michigan; Robert L. Bowen, 
Ohio; C. Clarence Neslen, Utah; and Har- 
lan Justice, West Virginia. 

Social Security—Owen B. Hunt, Penn- 
sylvania, Chairman; Frank Yetka, Minne- 
sota, Vice-Chairman; Jackson Cochrane, 
Colorado; J. Postles Hammond, Dela- 
ware; W. V. Knott, Florida; Charles F. 
Hobbs, Kansas; E. A. Conway, Louisiana ; 
C. W. Lovejoy, Maine; R. E. O’Malley, 
Missouri; John J. Holmes, Montana; M. 
J. Cummings, Rhode Island; Sam B. King, 
South Carolina; H. J. Mortensen, Wis- 
consin. 

Taxation—Francis J. DeCelles, Massa- 
chusetts, Chairman; John J. Holmes, Mon- 
tana, Vice-Chairman; Hugh H. Earle, 
Oregqn; M. J. Harrison, Arkansas; Ray 
Murphy, Iowa; George H. Newbauer, In- 
diana; Charles F. Hobbs, Kansas; Wes- 
ley S. Hanna, Maryland; Frank Yetka, 
Minnesota; John Sharp Williams, III, 
Mississippi; M. J. Cummings, Rhode Is- 
land; and William A. Sullivan, Washing- 
ton. 

Unauthorized Insurance — Arthur J. 
Ham, Wyoming, Chairman; M. J. Har- 
rison, Arkansas, Vice Chairman; J. Postles 
Hammond, Delaware; J. Balch Mor, 
District of Columbia; W. V. Knott, 
Florida; George H. Newbauer, Indiana; 
E. A. Conway, Louisiana; Wesley S. 
Hanna, Maryland; John Sharp Williams, 
III, Mississippi; Henry C. Schmidt, Ne- 
vada; George M. Biel, New Mexico; 
Hugh H. Earle, Oregon; M. J. Cummings, 
Rhode Island; P. J. Dunn, South Dakota; 
and D. A. Hemenway, Vermont. 

Valuation of Securities—Louis H. Pink, 
New York, Chairman; C. A. Gough, New 
Jersey, Vice Chairman; J. C. Blackall, 
Connecticut; Ernest Palmer, Illinois; Ray 
Murphy, Iowa; Francis J. DeCelles, Mas- 
sachusetts; Dan C. Boney, North Caro- 
lina; Owen B. Hunt, Pennsylvania; R. L. 
Daniels, Texas; W. A. Sullivan, Wash- 
ington; and Arthur J. Ham, Wyoming. 

W orkmen’s Compensation—H. J. Mor- 
tensen, Wisconsin, Chairman; R. G. Wa- 
ters, Texas, Vice Chairman; Samuel L. 
Carpenter, Jr., California; Jackson Coch- 
rane, Colorado; Wesley S. Hanna, Mary- 
land; Francis J. DeCelles, Massachusetts ; 
C. E. Gauss, Michigan; John J. Holmes, 
Montana; C. A. Gough, New Jersey; Roy 
M. Rummage, Arizona; Oscar E. Erick- 
son, North Dakota; Sam B. King, South 
Carolina; James M. McCormack, Tennes- 
see; and D. A. Hemenway, Vermont. 
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Property-Life Insurance 


THE NEW YORK INSURANCE DE- 
PARTMENT HAS APPROVED THE PRO- 
posed charter of the Property-Life 
Insurance Company of America 
which, according to Dr. Hans Hey- 
mann, is to engage in writing this 
business beginning next Fall. 

It is said the new insurance cov- 
erage will not conflict with existing 
lines now being written and thus 
will furnish no complications for 
agents and brokers. As an indica- 
tion that the property-life insurance 
idea is taking hold, a bill permitting 
it to be written in Illinois was re- 
cently passed by the legislature of 
that state and has been signed by 
Governor Horner. 


1937 Insurance Almanac 


THE INSURANCE ALMANAC, PUB- 
LISHED BY THE UNDERWRITER PRINT- 
ing & Publishing Company, has re- 
cently appeared in its twenty-fifth 
annual edition. This year it has 
1102 pages and has widened consid- 
erably its scope of information cov- 
ered. There is an _ exceptionally 
handy arrangement of subjects, giv- 
ing data about companies, personali- 
ties, insurance departments, laws, in- 
surance organizations, statistics, etc. 
This almanac has become a stand- 
ard companion for the insurance 
man’s desk, and the 1937 volume 
fully lives up to past performances. 


Insurance Group Libraries 


MORE THAN THREE HUNDRED LI- 
BRARIANS WERE REGISTERED AT THE 
annual conference of the Special Li- 
braries Association when that body 
recently held its annual convention 
in New York City. The audience at 
the various sessions was augmented 
by the presence of several hundred 
business men of the metropolitan 
area. 

In the Insurance Group were forty 
representing insurance libraries main- 
tained by individual companies, in- 
surance societies and associations, 


and state and federal boards such as. 


the Social Security Board and the 
New York State Division of Place- 
ment and Unemployment Insurance. 

At a joint session of public busi- 
ness librarians, insurance, science- 
technology, and financial librarians, 
the general subject considered was 
“Business Profits and the Use of 
Published Information.” The speak- 
ers at this session included Earl 
Whitehorne, Vice President, Mc- 
Graw-Hill Publishing Company ; Paul 


Cherington of Cherington and Roper; 
Dr. Frank Surface, Director of Sales 
Research for Standard Oil Company 
of New Jersey, and Geraldine Ram- 
mer, Librarian of the Hardware Mu- 
tual Casualty Company of Stevens 
Point, Wisconsin. Miss Rammer was 
also active at other sessions of the 
conference having been the leader of 
a round-table discussion on “Public- 
ity and Development of Contacts” 
and at another period taking part in 
a symposium on “How Business Li- 
brarians Co-ordinate Published In- 
formation,” in which she discussed 
the latter subject from the angle of 
the insurance company. Other con- 
tributors to the symposium were a 
representative from the General Elec- 
tric Company speaking from the 
standpoint of the manufacturing plant 
and a representative of Edward B. 
Smith & Company telling the views 
of the financial house. This portion 
of the program was subsequently re- 
peated on the National Network of 
the Columbia Broadcasting System. 

The Insurance Group of the Asso- 
ciation elected Miss Emily Coates of 
the Travelers for Chairman; Miss 
Caroline Ferris, Insurance Library 
of Philadelphia, for Vice Chairman; 
Miss Mariana Thurber, Employers 
Mutual, for Secretary, to serve for 
the year 1937-38. 


Changes in New York 


Department 


SUPERINTENDENT OF INSURANCE 
LOUIS H. PINK RECENTLY ANNOUNCED 
the appointment, as of June 1, 1937, 
of Mr. Joseph F. Collins to the posi- 
tion of Chief of the Miscellaneous 
Bureau at the New York City office 
of the Department. This position was 
formerly occupied by Mr. John E. 
Diefendorf, who resigned December 
31, 1936, after serving the Depart- 
ment nearly thirty-nine years. Mr. 
Collins was formerly a Deputy Su- 
perintendent of Insurance and sta- 
tioned at the Albany office of the De- 
partment. 

Mr. Collins was appointed as an 
examiner in the Insurance Depart- 
ment in July of 1920 and was as- 
signed to the Fire and Marine Bu- 
reau. Previous to that time he had 
been an accountant in the State In- 
surance Fund. In 1924 he was as- 
signed as an examiner in charge of 
specific company examinations and 
in 1930 was designated as assistant 
to the Chief of the Fire and Marine 
Bureau. His abilities and record as 
a Department examiner in the fire 
and marine field are well known, for 
he was in charge of numerous ex- 








aminations of the larger companies 
and of various special examinations. 
In 1934 he was appointed to the posi- 
tion of Deputy Superintendent of In- 
surance by former Superintendent 
George S. Van Schaick. Mr. Col- 
lins’ work and duties as Deputy Su- 
perintendent of Insurance have been 
of a varied nature with emphasis 
upon review and analysis of reports 
on examination prior to their trans- 
mission to the insurers examined and 
following up recommendations and 
criticisms contained in such reports. 

In addition to unusual knowledge 
of accounting theory and practice 
generally, and insurance accounting 
particularly, Mr. Collins is possessed 
of an abundance of general insurance 
and investment information and 
knowledge. His new duties as Chief 
of the Miscellaneous Bureau will in- 
volve the supervision generally of 
all authorized mutual casualty com- 
panies, fraternal benefit societies, life 
and casualty corporations operating 
under the assessment plan, and non- 
profit hospital service plans. 

Mr. Collins is a member of the 
Committee on Blanks of the National 
Association of Insurance Commis- 
sioners and is also a member of the 
Committee on Insurance Law Revi- 
sion appointed by Superintendent 
Pink in the Summer of 1935. 
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International Brokers’ Office 
Proposed 


AT A RECENT MEETING HELD IN 
PARIS, FRANCE, A DEFINITE SUGGES- 
tion for the establishment of an In- 
ternational Brokers Office was pre- 
sented to the International Congress 
of Insurance Brokers. No definite 
action was taken, but a skeleton draft 
of by-laws for such an international 
organization was drawn up and dis- 
cussed. 

It is understood that the office 
would operate under the name of 
the International Insurance Bureau 
with the object of bringing together 
the various associations of brokers, 
agents and experts in all branches 
and of different nationalities. Ac- 
cording to R. M. Redmond, Presi- 
dent of the Insurance Brokers Asso- 
ciation of Illinois, and delegate of 
the National Association of Insur- 
ance Brokers to the Convention, the 
purpose of the bureau would be to 
“A. Cooperate by inquiries and re- 
search in resolving questions that 
directly or indirectly interest the in- 
surance industry. B. Coordinate this 
research work, assure its diffusion 
and thus put the member associa- 
tions in a position to valorize the 
points of view that they think best 
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adapted to national conceptions and 
usage.” 

Mr. Redmond, in an address bear- 
ing the greetings of American asso- 
ciations to the Congress, said in part: 

“The need of insurance is world-wide 
and presents much the same problems, 
regardless of boundaries, nationalities or 
race, and we brokers of every country 
can comprehend and contemplate our 
problems beneath the flags of many coun- 
tries and feel that we are affiliated in 
our efforts to improve commercial con- 
ditions the world over by our services.” 


Subjects discussed during the ses- 
sions included methods of practical 
education for brokers, qualification 
laws, reinsurance practices, raising 
the public acceptance of the broker 
as a needed representative in deter- 
mining the right types of coverage. 


G. W. Miller 
Farm Mutual Company 
Leader, Dies in Ohio 


GEORGE W. MILLER OF BUCYRUS, 
OHIO, SECRETARY OF THE OHIO MU- 
tual Tornado, Cyclone and Wind- 
storm Insurance Association and 
President of the Farmers and Citi- 
zens Bank, died of heart trouble on 
July 26 after a brief illness. Mr. 
Miller was one of the most active of 
insurance men in the farm field in 
Ohio. For many years he was prom- 
inent in the national and state mu- 
tual conventions and during his 
career held important executive posi- 
tions in those connections. Always a 
conservative in advocating a close 
adherence to the fundamentals of 
good insurance, he was yet forward- 
looking and his excellent grasp of 
affairs had much to do with the suc- 
cessful progress of the enterprises 
with which he was connected. Be- 
yond his business interests he took 
an active part in the political affairs 
of his community and for several 
terms served as treasurer of Crawford 
County. 
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Unemployment Laws in 
All States 


WTH THE APPROVAL OF THE ILLI- 
NOIS UNEMPLOYMENT INSURANCE 
Law on July 16 by the Social Secur- 
ity Board every state and territory 
has now come within the Act. It is 
estimated by the Board that nearly 
twenty-one million workers are cov- 
ered in employments listed in the 
fifty-one approved unemployment in- 
surance laws that provide compensa- 
tion to employees who find them- 
selves without jobs through no fault 
of their own. However, the amount 
of compensation and the time it will 
last differs in various states. 
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June Fire Losses Lower 


FIRE LOSSES IN THE UNITED STATES 
DURING JUNE TOTALLED $19,524,765, 
according to estimates prepared by 
the National Board of Fire Under- 
writers. This total is 8.9%. less than 
the May figure and is 4.3% lower 
than June, 1936, when losses amount- 
ed to $20,407,485. 

The June loss was the smallest 
monthly loss since September, 1935. 
Total losses for the first six months 
of this year amounted to $150,670,- 
244 compared with $155,490,932 for 
the corresponding period of 1936. 


Mutual Fire Underwriters’ 
Conference 


THE DEVELOPMENT OF NEW UNDER- 
WRITING PROBLEMS TO WHICH THE 
answers are not to be found in books 
and tables, but must be worked out 
through experience, promises to 
make the Ninth Annual Underwrit- 
ers’ Conference of the companies 
comprising the membership of the 
Federation of Mutual Fire Insurance 
Companies the most significant ever 
held. The Conference is scheduled 
for September 15, 16 and 17 at the 
Edgewater Beach Hotel, Chicago. 

R. R. Nelson, of the Western Un- 
derwriters Mutual Insurance Com- 
pany, Kansas City, is chairman of 
the committee on arrangements which 
has worked out an outstanding pro- 
gram for the meeting, and will in 
consequence preside at the Confer- 
ence. Other members of the com- 
mittee who have aided in drafting 
the program are Earl R. Horton of 
the Pawtucket Mutual Fire Insur- 
ance Company, Pawtucket, R. I.; S. 
L. Baker of the Michigan Millers 
Mutual Fire Insurance Company, 
Lansing, Mich.; James Kidd of the 
Minnesota Implement Mutual Fire 
Insurance Company, Owatonna, 
Minn.; and R. D. Austin of the Iowa 
Hardware Mutual Insurance Com- 
pany, Mason City, Iowa. 

One of the most important discus- 
sions of the meeting is expected to 
be generated by Chase Smith, Sec- 
retary and Counsel for the National 
Retailers’ Mutual Insurance Com- 
pany, Chicago, in his address upon 
the proposals which have been made 





a _______ 


gS SSR Re eT a 


10—August, 1937 


by the National Association of In- 
surance Commissioners for the re- 
vision of the standard fire policy. 
This subject was first brought force- 
fully to public attention at the an- 
nual meeting of the American Bar 
Association in Boston last year, when 
Chase Smith stressed the need for 
such revision. 

The unending controversy be- 
tween the underwriters and the ad- 
justers will be another feature of 
high interest at the Conference, when 
both sides of the question are pre- 
sented, and the matter is then 
opened for the round-table discus- 
sion which many hold is the most 
valuable activity of the meeting. 
Gordon Davis, of the United Ad- 
justment and Inspection Company, 
Kansas City, will present the adjust- 
ers’ side of the case in a discussion 
of the common faults in underwrit- 
ing affecting loss settlements. The 
underwriters’ side will be presented 
by C. R. Hoffa, Secretary of the 
Pennsylvania Millers’ Mutual Fire 
Insurance Company, Wilkes-Barre. 
His subject will be “How the Ad- 
juster Can Help the Underwriter.” 

The numerous problems raised by 
labor troubles throughout the nation, 
insofar as they affect insurance, is 
another of the timely subjects which 
will be up for discussion. Much of 
the best mutual opinion upon mali- 
cious damage, riots, strikes, and civil 
commotion is expected to be present 
at the meeting. 

The engineering aspects of insur- 
ance will come in for their share of 
attention, too, with a discussion of 
the fire hazards inherent in air-con- 
ditioning installations one of the 
more interesting subjects scheduled 
under this head. Other matters that 
will be treated at length include the 
developments in the inland marine 
field, which is becoming increasingly 
important with the mutual companies, 
excess of loss reinsurance contracts, 
supplemental contracts, pro-rata re- 
insurance, the insurance of dwell- 
ings, and the underwriting problems 
peculiar to business produced by 
agencies rather than by direct selling. 


Estate of Arsonist 
Collects After Suicide 


THE MONTANA SUPREME COURT 
HAS HELD THAT WHERE A FARMER 
in that state destroyed his property 
and afterwards took his own life his 
estate can collect under a fire insur- 
ance policy. The action arose over 
the fact that in 1934 the insured set 
several of his farm buildings afire 
and was after found dead by his own 
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hand. Recovery was allowed by the 
court even though the property on 
which the buildings had stood was 
incorrectly described in the policy 
and in reality was owned by the in- 
sured’s wife. The decision held that 
the error in description was inconse- 
quential and that the farmer involved 
was insane. 
e® @ ® 


Mc Kinney Made Executive 
V. P. Millers of Alton 


AT A MEETING OF THE BOARD OF 
DIRECTORS OF THE MILLERS MUTUAL 
Fire Insurance Association of IIli- 
nois, George A. McKinney was hon- 
ored by being elected Executive Vice 
President of the company. Mr. Mc- 
Kinney has held the office of Secre- 
tary for many years where the major 
part of the general managership of 
the Millers has fallen on his shoul- 
ders. Under his new title he will be 
quite as active in the company’s af- 
fairs and, in fact, will take on added 
new duties of an executive type. At 
the same meeting C. D. Kellenberger, 
formerly Assistant Secretary, was 
promoted to Secretary. 


1937 Fire Waste Contest 


CITING THE FACT THAT THE PER 
CAPITA FIRE LOSS IN CITIES PARTIC- 
ipating in the competition was last 
year very much lower than that in 
non-competing municipalities, the Na- 
tional Fire Waste Council of the 
United States Chamber of Commerce 
has initiated a drive to enroll the 
largest number of cities in history in 
its 1937 fire waste contest. 

“The contest has been found to be 
the most effective way for a city to 
reduce its fire hazards,” the latest 
statement from the council declares. 
“Experience has shown the value of 
the contest as the medium for carry- 
ing through a constructive and con- 
tinuous fire prevention program. 
Cities assume no obligation by en- 
rolling, yet they can bring tangible 
benefits to their communities through 
the savings of lives and property 
from needless destruction. They may 
also gain for their communities na- 
tional recognition if their efforts re- 
sult in their winning a _ contest 
award.” 

The advantages of participating in 
the contest have been well illustrated 
by the study which has been made of 
per capita fire costs as between cities 
which do and do not cooperate in the 
contest. Participating cities — which 
last year numbered 600 — had a per 
capita fire loss of $1.40. Non-partic- 
ipating cities had a per capita fire 


loss of $2.27, according to the Cham- 
ber’s figures. 

A city may join the contest through 
the local commercial organizations 
which are members of the United 
States Chamber of Commerce; the 
only requirement is that cities which 
enroll must appoint a fire prevention 
committee to carry on such activities 
as are locally advisable. 

The United States Chamber of 
Commerce assists all of the partici- 
pating organizations with necessary 
data and, if expert advice is desired, 
even arranges for the sending of a 
qualified expert to the community. 
The contest committee of the Na- 
tional Fire Waste Council has repre- 
sentatives in all states, and members 
of this committee visit the chairmen 
of local fire prevention committees to 
assist them in every possible way. 

Competing cities are divided into 
six groups, on the basis of popula- 
tion, so that small municipalities have 
an equal chance to win awards. 

“Many of the cities participating,” 
the council asserts, “have inaugu- 
rated sound fire prevention programs 
that have brought double savings — 
a saving to the individual through 
diminution of the number and de- 
structiveness of fires, and a saving to 
the community in the uninterrupted 
continuity of business. Moreover, a 
good fire loss record, if it is main- 
tained over a period of years, has a 
favorable effect upon the rates 
charged for fire insurance.” 


A New Fire Rating Plan 


ATTRACTING MARKED ATTENTION 
AMONG STUDENTS OF THE FIRE IN- 
surance business is a thesis on fire 
insurance rating in Pennsylvania re- 
cently submitted by Milton W. Mays, 
Jr., as the major prerequisite for a 
doctor’s degree at the University of 
Pennsylvania. While the proposed 
plan is said to be primarily to correct 
faults in the present Pennsylvania 
rating structure, it is designed by 
the author for possible application 
throughout the United States. 

Summarizing his idea for national 
basis rating, Mr. Mays says: 

“The starting point of the proposed 
system will be the National Basis Rate 
for an occupied but unexposed building 
for each hazard group. This figure will 
be obtained as follows: Take the aggre- 
gate fire loss (building and contents) for 
each hazard group. Deduct all exposure 
losses for each group to obtain the aggre- 
gate fire loss for risks of each hazard 
class, occupied but unexposed. Next, di- 
vide the total unsprinklered fire loss for 
each hazard group by the full value of 
all the unsprinklered insured buildings 
and contents (expressed in $100 units) 
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for each hazard group. The result will 
be the rate per $100 of non-sprinklered 
value for occupied but unexposed risks 
of a given hazard group. This will be 
known as the National Basis Rate for 
unsprinklered risks of a given hazard 
group. 

“The recorded statistics on fire losses 
may show that a sprinklered risk should 
receive a lower rate than an unsprinklered 
risk. The information as to the percent- 
age of each risk protected by sprinklers 
will be available for each hazard group. 
The rate-makers can translate this into 
the value of all the buildings and con- 
tents protected by sprinklers in each 
hazard group. To obtain the charge which 
is to be made for sprinklered portions of 
the risk, divide the loss on sprinklered 
property by the total sprinklered value of 
the property (expressed in $100 units). 
The result will be the rate per $100 of 
sprinklered value. The rate per $100 of 
non-sprinklered value has already been ob- 
tained. It is now possible to rate either 
an unsprinklered risk or a risk which 
is partially or wholly protected by sprin- 
klers. If the risk is wholly protected by 
sprinklers only the sprinklered rate is 
used. If it is partially protected, both the 
sprinklered and unsprinklered rates are 
used. Take, for example, a building worth 
$100,000. The unsprinklered rate for this 
building is, say, 30 cents. To completely 
sprinkle this building would require 1,000 
sprinkler heads. However, only a part of 
this building is sprinklered with a total 
of 500 sprinkler heads. Therefore, 500/ 
1,000 or one-half of the value of the 
building will take the non-sprinklered rate 
of 30 cents. This will be $100,000 multi- 
plied by one-half or $50,000 of value un- 
sprinklered. The rate for this portion of 
the building will be 500 (in $100 units) 
multiplied by 30 cents or $150. The 
sprinklered rate amounts to, say, 15 cents. 
Therefore, the rate for the remainder of 
the building will be 500 multiplied by 15 
cents or $75. The total rate on the build- 
ing will be the sum of $150 and $75 or 
$225. 


“All of the preceding calculations have 
been based exclusively upon the experi- 
ence of the country as a whole. It is 
essential, however, that cognizance be 
taken of the difference in loss costs in 
different localities. The same problem 
arises in the determination of the manual 
rate in workmen’s compensation insur- 
ance. It is solved in this line of insurance 
by the use of a territorial credibility table 
which shows the amount of local experi- 
ence which is considered adequate for 
autonomous rate-making and the amount 
of credit which is to be given to local 
experience which is less than the amount 
considered to be adequate. In this way, 
it is possible to modify the National 
Basis Rate according to local experience. 
The same principle can be adopted in 
the proposed plan for rating the fire risk. 
In this connection, local experience will 
mean the recorded data on fire losses and 
insured value at risk for a given locality 
classified as described for the National 
Basis Rate. 

“The successful application of insurance 
principles depends upon the law of aver- 
age. Accurate probabilities can be se- 
cured from the use of averages only when 
there is an adequate body of loss experi- 
ence. What constitutes an adequate body 
of loss experience must be determined 
inductively. For the purpose of illustra- 
tion, it may be assumed that $1,000,000 
in losses annually from at least 1,000 fires 


JouRNAL OF AMERICAN INSURANCE 


in any one hazard group has been dem- 
onstrated as an adequate body of loss 
experience for local rate-making au- 
tonomy. It will now be necessary to 
distinguish between protected and unpro- 
tected districts. Protected districts will 
include only cities. Unprotected districts 
will include all districts other than cities. 
Experience of a city which produces $1,- 
000,000 in losses annually from at least 
1,000 fires in any one hazard group will 
receive 100% local credibility. In other 
words, the National Basis Rate for a 
particular hazard group will be ignored 
and the rate for that hazard group will 
be made solely upon the basis of the ex- 
perience of the city. If a city has only 
$600,000 in losses yearly from not less 
than 600 fires in a particular hazard 
group, the experience of the city would 
be given a weight of 60% while the 
National Basis Rate would be given 
a weight of 40%. When a city has less 
than $100,000 in losses yearly from less 
than 100 fires in a particular hazard 
group, its experience will be given zero 
credibility and the National Basis Rate 
for that bazard group will be used in its 
unmodified form. This credibility table 
can be applied to either sprinklered or 
unsprinklered experience.” 
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Casualty Mutuals Gain 


AUGUMENTED DEMAND FOR WORK- 
MEN’S COMPENSATION INSURANCE, 
fostered by the recent substantial 
growth in industrial payrolls, enabled 
the mutual casualty insurance compa- 
nies of the United States to attain 
new all-time highs in premium income 
during the first six months of 1937, 
the regular quarterly survey of its 
membership just completed by the 
American Mutual Alliance reveals. 
Eighteen of the largest companies re- 
ported an aggregate net premium in- 
come of $76,789,920 for the period, an 
increase of 23.82% over their pre- 
vious record of $62,014,972 registered 
in the first six months of 1936. In 
the compensation field the increase 
was 33.33%; in auto insurance 
12.39% ; other liabilities 38.99% ; in 
miscellaneous 18.67%. 

The 24 organizations of this type 
which are members of the American 
Mutual Alliance write more than two- 
thirds of the casualty insurance writ- 
ten by the nation’s mutual companies. 

The companies have shown steady 
increases since the low point of four 
years ago, the new half-year record 
being a larger figure than the premium 
income of all companies for the full 
year 1933. If the trend continues 
during the remainder of 1937, the 
year’s premium income will be ap- 
proximately 75% greater than that of 
1929. 
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Although workmen’s compensation 
premiums were largely responsible 
for the heavy increase, the larger sales 
of automobiles and their greater use 
resulted in satisfactory advances in 
the automotive lines, second most im- 
portant in point of volume in the cas- 
ualty insurance field. The following 
tabulation shows comparative premi- 
ums by classification : 


Premium Income 
Ist half 1937 1st half 1936 


$76,789,920 $62,014,972 


.-+ 39,606,827 29,713,239 
31,684,714 28,190,958 
Other liability .... 4,393,474 3,160,972 
Miscellaneous .... 1,104,892 931,638 
The 18 large mutual casualty in- 
surance companies included in the 
survey are: American Mutual Liabil- 
ity Insurance company, Boston; Ce- 
lina Mutual Casualty company, Ce- 
lina, Ohio; Central Mutual Casualty 
company, Kansas City; Employers’ 
Mutual Casualty company, Des 
Moines ; Employers’ Mutual Liability 
Insurance company, and Employers’ 
Mutual Indemnity Corporation, Wau- 
sau, Wis.; Exchange Mutual Indem- 
nity Insurance company, Buffalo; 
Hardware Mutual Casualty company, 
Stevens Point, Wis.; Iowa Mutual 
Liability Insurance company, Cedar 
Rapids; Jamestown Mutual Insur- 
ance company, Jamestown, N. Y.; 
Liberty Mutual Insurance company, 
Boston; Lumbermen’s Mutual Cas- 
ualty company, Chicago; Merchants 
Mutual Casualty company, Buffalo: 
Michigan Mutual Liability company, 
Detroit; Mutual Casualty Insurance 
company, New York; Security Mu- 
tual Casualty company, Chicago; 
Texas Employers Insurance Associa- 
tion, Dallas; and United States Mu- 
tual Liability Insurance company, 
Quincy, Mass. 
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Limitation Statute Construed 
by Oklahoma Supreme 
ourt 


WHEN A COMPENSATION AWARD 
FOR TEMPORARY DISABILITY HAS BEEN 
received by a claimant and the case 
closed and subsequently within a 
period of 300 weeks the case is 
opened again and an award made 
for permanent partial disability, the 
statute of limitations, as provided in 
the Oklahoma Statutes of 1933, does 
not bar the latter award, according 
to an opinion handed down by the 
Supreme Court of the State in the 
case of the Pure Oil Company vs. 
The State Industrial Commission 
and D. C. Smith. 

The opinion said, in effect, that 
the statute enacted by the 1933 Leg- 


Total net 
premiums 
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Automobile 
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islature applied only to the re-open- 
ing of a case where the application is 
made upon a real change of condi- 
tions. Thus the claimant is not to 
be barred from a later claim for com- 
pensation for permanent partial dis- 
ability when the claim has never been 
before presented. 


Guest Passenger Who 
Supplies Liquor to Driver of 
Auto Makes Mistake 


RECENTLY BEFORE THE NEBRASKA 
SUPREME COURT WAS THE CASE OF 
a guest passenger in an automobile 
who furnished liquor for a joy-riding 
party that ended in disaster. The 
court held that the law covering in- 
stances where all of the occupants of 
a car engage in drinking and all be- 
come intoxicated, each passenger is 
as much responsible as is the driver 
and cannot recover damages for in- 
juries sustained in an accident. Fur- 
ther it was said that riding in an 
automobile with a driver known to 
be intoxicated constituted contribu- 
tory negligence and as a consequence 
it followed that where the guest fur- 
nished the spirits of which the driver 
imbibed too much, there could be no 
legal right of recovery. 
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Death of 
Dr. LeRoy P. Kuhn 


PIONEER IN INDUSTRIAL MEDICINE 
AND SURGERY, DR. LEROY P. KUHN, 
chief surgeon of the Lumbermens 
Mutual Casualty Company and of 
the American Motorists Insurance 
Company, died of acute heart failure 
at his summer home in Three Rivers, 
Michigan, on Friday, July 23. He 
was fifty-seven years old. 

Dr. Kuhn was born at Wellsville, 
Missouri, in August, 1879, obtained 
his early education in country schools 
and attended college at Baker Uni- 
versity, in Baldwin, Kansas. He re- 
ceived his M. D. degree from the 
University of Illinois, College of 
Physicians and Surgeons, in 1905. 

In February of 1911, he left a 
country practice at Fairbury, IlIli- 
nois, to set up the first medical and 
surgical office in Chicago’s Centra! 
Manufacturing District. A year and 
nine months later, he was appointed 
chief surgeon of the Lumbermens, 
when the company was organized. 

From the time he entered indus- 
trial surgery, Dr. Kuhn figured 
prominently in the development of 
accident prevention and medical facil- 
ities for industry, something which 
was almost unknown in 1912. 

He was one of the founders and 
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the first president of the Institute of 
Traumatic Surgery. At the time of 
his death, he was president of the 
staff of Lutheran Memorial Hospital, 
in Chicago, and a member of the 
staffs of Augustana and Columbus 
Hospitals. He was a Fellow of the 
American College of Surgeons, a 
Fellow of the American Medical As- 
sociation and a member of the IIli- 
nois State and Chicago Medical So- 
cieties. 
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DR. LE ROY P. KUHN 


Funeral services were held July 
27 at the Epworth Methodist Epis- 
copal Church, in Chicago, with inter- 
ment at Memorial Park Cemetery. 
Besides his widow, the members of 
Dr. Kuhn’s immediate family who 
survive him include his daughters, 
June Audrey Kuhn, and Mrs. Kath- 
ryn Kneip; a granddaughter, and 
seven brothers and sisters. 


Did This Man Ever Hear of 
the Mutuals 


LOREN MILLER, WRITING IN THE 
ISSUE OF THE NATION DATED JULY 
31, has the unique idea that the 
elimination of insurance companies 
would solve the automobile injury 
problem. To our mind he is going 
a long way around to accomplish a 
result that is already achieved in a 
different and better way by the mu- 
tuals without the violent complica- 
tions that would be incident to do- 
ing away with insurance carriers. 
But out of fairness to an author who 
wields an enthusiastic, if misguided, 
pen, we print below a summary of 
the gist of Mr. Miller’s remarks: 

“I cannot see how either the evils of 
ambulance-chasing or those of ‘good busi- 
ness’ tactics of seeking the lowest pos- 
sible settlement regardless of the merit 


of the case can be eliminated so long as 
personal liability insurance remains a pri- 
vate business run for profit. The presence 
of millions of automobiles on city and 
country streets, high-speed highways, com- 
plicated traffic rules, and the like dictate 
a new approach to the problem. The old 
saw that accidents are bound to happen 
was never more true than today. This 
multiplicity of accidents breeds ambu- 
lance-chasers and insurance companies, 
both anxious to profit out of the mess, 
neither overly considerate of the social 
good. As a lawyer I would like to sec- 
ond the proposal often made that society 
step in and make provision for this new 
emergency by constructing a new plan 
somewhat analogous to the workmen’s 
compensation acts where impartial agen- 
cies investigate accidents, apportion blame 
and damages, and provides for the un- 
fortunate victims without recourse to such 
strained legalisms as contributory neg- 
ligence and other personal dodges. To be 
thorough-going the plan would call for 
the elimination of private insurance com- 
panies and in its process would eliminate 
ambulance-chasers. We sponsors of the 
plan can expect a mighty battle if we 
propose it seriously. I’ll wager that it 
will produce a very effective united front 
of those mortal enemies, the insurance 
companies and the ambulance-chasers.” 
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Michigan O.D. Act Amended 
At Special Session 


DURING A SPECIAL SESSION CALLED 
BY GOVERNOR MURPHY OF MICHIGAN 
to correct certain legislation includ- 
ing recently passed O. D. act, the 
legislature of that state approved 
several amendments to the latter law. 

Eliminated was an erroneous ref- 
erence to a “director,” an executive 
officer created under the statute, as 
originally proposed, but later stricken 
out of the bill. 

Also certain payments which were 
required to be made in accordance 
with a schedule in Section 3 were 
discovered to be provided for in Sec- 
tion 2, and this error was also cor- 
rected. 

Compensation for silicosis may yet 
be in question because such pay- 
ments are limited to claimants em- 
ployed in the mining industry, which 
narrow limitation may result in a 
contest of the constitutionality of the 
act. eee 


Guest Statute Covers Servant 


A CASE RECENTLY DECIDED BY THE 
SUPREME COURT OF OREGON DEALT 
with an instance where a gratuitous 
guest in an automobile driven by the 
servant of an owner was injured by 
the servant’s ordinary negligence. It 
was held that the defendant should 
have the advantage of his master’s 
freedom from liability for negligence 
since the statutory protection was to 
be construed as a non-personal im- 
munity. The citation is Herzog v. 
Mittleman, 65 p. (2) 384 (Ore. 
1937). 
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WHAT DO 
CURRENT 
BUSINESS 

TRENDS 
SUGGEST? 


By G. WRIGHT HOFFMAN 


PROFESSOR OF INSURANCE IN 
THE UNIVERSITY OF PENNSYLVANIA 


MONG thoughtful people, eco- 
nomic stability is regarded as 


highly desirable. It is the ob- 
jective of all types of insurance,—to 
distribute losses and gains more uni- 
formly between groups of people and 
periods of time to the end that un- 
certainty is minimized. 

Yet with respect to the major 
phases of economic life we appear to 
be no nearer to stability today than 
we were a hundred years ago. We 
appear in fact to be moving in the op- 
posite direction, toward more fre- 
quent and sharper change. In 1928 
and 1929 the belief was rather widely 
held that we had shaken off the bug- 
bear of industrial recessions. In a 
“new era” of good feeling we walked 
up blindly to the abyss and stepped 
off 


When we came up for air four 
years later, the older heads were 
rather completely disillusioned. 
While told that we were now in the 
process of “reflating,” to be followed 
by a general leveling off of prices and 
production, the idea was regarded as 
interesting but with skepticism. We 
had plunged downward to unusual 
depths. We were moving up again 
rather rapidly. These were the facts. 

These are the facts today, with lit- 
tle evidence in sight of any “leveling 
off” process. We are somewhere in 
the upward phase of the cycle with 
ample evidence of strain in the mak- 
ing. If extremes are reached, some 
important element in the picture may 
snap to spread to others and return 
us again to lower levels. I belong to 
the disillusioned skeptics who, until 
fuller evidence of a new order is to be 
had, expect continued cyclical swings 
in business. The present article is 
built upon this premise. 


Employment, Freight Car Load- 
ings, Stock Prices 
F then cycles we must expect, what 


is the present outlook? Accord- 
ing to Mr. Leonard Ayers of the 
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Reference To The Chart Showing Building Activity On Page 14, Will 
Reveal That Construction Is Greatly In Arrears 


Cleveland Trust Company, whose 
monthly bulletin is widely read, we 
are still in the depression. This is 
probably not the prevailing opinion, 
however, among business-cycle econ- 
omists. Differences of opinion as to 
just how far we have advanced on 
the up-grade arise mainly from the 
conflicting story told by different in- 
dexes. 

On the matter of employment, for 
example, we still appear to be a con- 
siderable distance below former levels. 
While estimates vary considerably, 
there were roughly 15,000,000 unem- 
ployed in 1932. Since that time about 
10,000,000 have been employed, leav- 
ing 5,000,000 yet to be absorbed. But 
in the meantime about 2,500,000 new 
employees have reached employable 
age, many of whom are included in 
the 10,000,000 added to the employ- 
ment roll in the last four years. There 
still remain, therefore, roughly 7,- 
500,000 unemployed. This is a siz- 
able figure to contend with. Many 
have reached years where new em- 
ployment is extremely hard to find. 
As a factor bearing on the present 


cycle most of these unemployed will 
probably continue unemployed and 
their effect upon business conditions 
will be reflected indirectly in other in- 
dexes. 

Freight car loadings have long 
been regarded as a comprehensive and 
reliable guide to business conditions. 
From 1925-29 levels, they declined 
about 50 per cent. To date about 
three-fifths of this loss has been re- 
gained. Judged by this index there 
appears to remain a considerable area 
for further improvement. However, 
this source is not to be relied upon as 
formerly because of the diversion of 
large amounts of freight traffic to 
trucks in recent years. Adding truck 
traffic to freight traffic might well 
show this index to have recovered 70 
to 80 per cent of earlier losses. 

Stock prices is another index wide- 
ly followed. Standard Statistics av- 
erage of 419 stocks shows a decline 
of 75 per cent from 1929 levels to 
1932 levels. About 55 per cent of 
this has been recovered. Here again 
the fact of artificially high levels in 
1929 makes the recovery figure ap- 
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pear unduly small. The fact that 
stock prices reflect net incomes rather 
than gross sales or gross revenue also 
makes this index less useful than 
others as a guide to basic recovery. 


Four Fundamental Indexes 


ITERALLY hundreds of series 
of figures could be used as guides 
to current business. They vary wide- 
ly in usefulness, however, some serv- 
ing best for one purpose, some for 
another, many of them changing in 
importance from year to year. Thus 
a few years ago “brokers’ loans made 
for the account of others” were ex- 
tremely valuable as a measure of the 
current financial situation, reaching a 
total at one time of $4,500,000,000. 
Today they have completely disap- 
peared. Other series similarly vary 
in importance from time to time. 
Four series have been selected for 
special consideration in this article 
because they are comprehensive and 
timely. Each is shown in chart form 
using monthly data back to January, 
1919. Two of the series show trends 
in production, one in prices, one in 
interest rates. Each series as built up 
shows changes representative of the 
entire country. 


Industrial Production 


HE index of industrial produc- 

tion* represents a carefully 
weighted total of products manufac- 
tured and minerals mined each month. 
The principal groups of manufactures 
included are iron and steel, textiles, 
food products, paper and printing, 
transportation equipment, leather 
products, cement, glass, fuels, rubber 
products and _ tobacco products. 
Among the minerals included are 
bituminous coal, anthracite coal, 
crude petroleum, iron ore, zinc, lead 
and silver. 


*Compiled by the Board of Governors of the 
Federal Reserve System. 


These items are enumerated here to 
emphasize the comprehensive charac- 
ter of this index. It shows as an ag- 
gregate the direction and rate of 
change of industrial activity in this 
country. In 1929 this index reached 
a peak of 126; it declined to a low of 
58 in 1932; it now stands at 118, a 
recovery of 88 per cent of its former 
all-time high. 

Summarized in this way one might 
readily conclude that we are about 
back to boom levels. Account should 
be taken, however, of the earlier 
broad upward trend of production in 
this country. This is clearly shown in 
the chart between the years 1919 and 
1929. In view of this normal growth 
(due to increasing population and 
corresponding production and con- 
sumption requirements), a new peak 
in the index might reasonably ‘be esti- 
mated somewhere around 150. At the 
rate of growth shown by the past four 
years, it does not appear that indus- 
trial production will reach this level 
before 1939, assuming no intermedi- 
ate set-backs. 


BUILDING CONTRACTS 
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If the present rate of growth is in- 
terrupted by one or more minor re- 
cessions such as occurred in 1924, 
1927 or 1934 we may not reach a 
peak of abnormally large production 
until well into the forties. In any 
event a fair “guesstimate” of the 
turning point of the present broad 
upward swing would be not before 
1939. Judged by the numerous “in- 
terruptions” we have had in reaching 
present levels, it is also fair to as- 
sume that these will be injected into 
the picture from time to time. These 
are judgments based upon only one 
index, though a very important one. 
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Building Activity 


UPPLEMENTING industrial 

production and perhaps of great- 
er long-run importance is the flow of 
capital into new buildings. The sta- 
tistics on “building contracts award- 
ed” provide the best comprehensive 
guide to changes in this field. They 
are shown in the accompanying chart 
for “residential” construction and “all 
other” construction, the latter includ- 
ing public works as well as factory, 
commercial and other types of non- 
residential building. 

For extreme swings over a period 
of years the building industry has few 
equals. From a high of $189,000,000 
for the month of February, 1928, res- 
idential construction declined with 
very little interruption to a low for 
February, 1933, of $12,000,000 —a 
drop of 94 per cent. Similarly all 
other construction declined from a 
high of $335,000,000 for August, 
1929, to a low: of $37,000,000 for 
April, 1933,—a decline of 89 per cent. 
Since early 1933 about one-third of 
these losses has been recovered. 


AWARDED 
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WHOLESALE COMMODITY PRICES 
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The building industry thus appears 
to have ample room for expansion. 
Following its trend of the past four 
years it needs another eight or nine 
years to regain former levels with no 
allowance for increased population or 
expanding per capita demand. This 
estimate is in line with what is gen- 
erally known about the building cycle, 
namely, that it moves through a great- 
er number of years in reaching a peak 
than the usual commercial lines. 

Despite this favorable long-run out- 
look it should be observed that the 
road toward improvement has not 
thus far been particularly smooth. 
After a rapid upsurge in 1933 there 
followed a recession in 1934 and an- 
other in 1936 following the 1935 ex- 
pansion. These substantial recessions 
suggest that a continued upward 
trend will include similar periods of 
back filling. Furthermore, large sums 
from the Federal Government have 
been poured into the construction 
field which sums cannot be continued 
indefinitely. Publicly financed con- 
struction (which includes state and 
municipal as well as Federal build- 
ing), amounted to 63 per cent of all 
construction in 1934; it amounted to 
55 per cent in 1935, to 50 per cent in 
1936 and to 35 per cent during the 
first half of 1937. As government fi- 
nancing recedes it may well be that 
the trend upward will become less 
rapid and possibly more uncertain. 
Despite these considerations the broad 
outlook for construction is an up- 
ward one for several years ahead. 


Wholesale Commodity Prices 


S a third suggestive guide to the 
outlook ahead, the trend in 
wholesale commodity prices should be 
given proper weight. In the accom- 
panying chart the “‘all-commodity” in- 
dex and two subseries—farm prod- 
ucts and foods—are shown by months 
back to January, 1919. 
Broadly considered the price trend 
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has been downward since the war. 
But beginning in early 1933 in this 
country (and in 1931 and 1932 
abroad), forces have shaped toward 
an upward trend. These forces have 
included partial departure from the 
gold standard, the purchase of sub- 
stantial quantities of silver, devalua- 
tion of gold and the rapid increase of 
bank deposits through government 
debt financing. Today bank deposits 
exceed any former level. 

These are fuels available to feed 
an upward trend when and as people 
choose to buy and the supply of con- 
sumers goods shows signs of run- 
ning low. Thus far these forces have 
brought the level of prices back to 
within 20 per cent of their levels in 
1925-29 with the monetary fuel con- 
tinuing ample. Demand for consum- 
ers goods continues strong, reaching 
record proportions in recent months 
for the products of cotton, wool, rub- 
ber, leather, coal and steel. At the 
same time the domestic as well as the 
world supplies of a number of impor- 
tant commodities have shown a dis- 
tinctly downward trend during recent 
years. This is true of wheat and cot- 
ton; also sugar, rubber, tin and silk. 
These changes have proven sufficient- 
ly powerful to move prices up mate- 
rially during the past four years. 


PERCENT 
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They point rather strongly to a con- 
tinued upward trend. 
eee 
Interest Rates 


NTEREST rates on_ short-time 
loans have heretofore been re- 
garded as a powerful force in deter- 
mining the direction of business ac- 
tivity. Right now they appear to have 
reached a stalemate having continued 
at or below a one per cent level for 
the past three years. It should be ob- 
served, however, that in 1919-20 com- 
mercial paper rates rose to 8 per cent 
and again in 1928-29 they rose to 6 
per cent and for both of these periods 
the volume of business was large. This 
should be true of any period of busi- 
ness activity so long as the cost of 
borrowed capital continues an impor- 
tant item of expense. 

However, to an increasing extent 
during the past fifteen years corpora- 
tions have seen fit to provide their 
own working capital and thus avoid 
short-term borrowing. Their place 
has been taken by the Federal Gov- 
ernment, which at the present time 
has outstanding over $13,000,000,000 
in notes, certificates of indebtedness 
and bills. As a potential measure of 
business activity, short-term interest 
rates should still be regarded as im- 
portant. Nor should one use 8 or 
even 6 per cent as a measure of tight 
money. An advance to 3 or 4 per 
cent could easily prove a damper to 
further expansion. But to date only 
a faint upward trend is discernible. 
Short-term interest rates should, 
therefore, be followed as a potential 
but necessary supplement to the three 
active indexes described above on the 
assumption that before any broad re- 
cession takes place these rates will 
also need to show a definite upward 
trend. 
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These Trends Suggest — 

HE four fields just reviewed — 

production, construction, prices 
(Continued on Page 26) 
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Mutual Assigned Risk Pool in Illinois 


@ tay assigning to insurance pools 
by the Illinois Industrial Com- 


mission of such of the state’s com- 
pensation risks as have not been able 
to secure for their employes insur- 
ance against industrial accidents and 
occupational disease through the reg- 
ular channels began August 2. It 
followed closely the approval by the 
Commission of the setting up of two 
pools—one composed of stock casual- 
ty companies, and the other of mutual 
casualty companies and reciprocal un- 
derwriters—in compliance with the 
Compulsory Assigned Risk Act 
passed by the last legislature. The 
act requires as a condition of retain- 
ing an Illinois license that a company 
writing compensation insurance ac- 
cept a share of the less desirable risks 
proportionate to its compensation pre- 
mium income. 

The Lumbermen’s Mutual Casual- 
ty Company, Chicago, was named 
chairman of the mutual pool’s gov- 
erning committee. Other committee 
members are the Liberty Mutual In- 
surance company, and the American 
Mutual Liability Insurance company, 
Boston ; the Employers’ Mutual Liab- 
ility Insurance company, Wausau, 
Wis.; the Security Mutual Casualty 
company, Chicago; and the Casualty 
Reciprocal Exchange, Kansas City. 

Other members of the mutual pool 
are the Employers’ Mutual Casualty 
company, Des Moines; Hardware 
Mutual Casualty company, Stevens 
Point, Wis.; Iowa Mutual Liability 
Insurance company, Cedar Rapids; 
Utica Mutual Insurance company, 
Utica, N. Y.; Equity Mutual Insur- 
ance company, and the Consolidated 
Underwriters, Kansas City; and the 
General Indemnity Exchange, St. 
Louis. Other companies eligible to 
membership which are expected to 
sign shortly are the Chicago Ice Pro- 
ducers Mutual Liability company, and 
the Chicago Brick Exchange Insur- 
ance Bureau. 

Under the plan of operation any 
employer who has been turned down 
for compensation insurance by three 
carriers will apply to the Illinois In- 
dustrial Commission for assignment. 
Business will be divided between the 
stock and mutual pools upon the 
basis of compensation premiums dur- 
ing the last calendar year. 


N the mutual pool the risk will be 
assigned to one company by the 
pool administrator, but the actual 
handling and servicing of the risk will 
be done by one of four companies— 


Lumbermen’s, Liberty, American, or 
the Employers’ of Wausau—which 
have large engineering organizations 
specializing in compensation work. 
They will be given 30%. of the pre- 
mium collected for servicing the risk, 
with the expectation that the remain- 
ing 70% will be required for the pay- 
ment of losses. A quarterly settlement 
will be made between the pool mem- 
bers ; if losses exceed 70%. the differ- 
ence will be made up from pool funds ; 
if they are under 70% the carrier 
concerned will reimburse the pool 
fund for the difference. 

The members of the stock commit- 
tee’s governing pool are the Travel- 
ers’; U. S. Fidelity and Guaranty ; 
Casualty ; Fidelity and Casualty ; Zu- 
rich General; Employers’ Liability, 
and the General Accident. The Trav- 
elers’ will serve as chairman, and the 
Zurich as vice-chairman. Thirty-five 
stock companies have signed with the 
pool, and there are fifteen other eligi- 
bles whose signatures are looked for 
shortly. 

William Newell of New York will 
act as secretary-treasurer of the or- 
ganization, and Peter J. Malah, IIli- 
nois manager of the National Bureau 
of Casualty and Surety Underwriters, 
was named Illinois representative for 
the acceptance of service of legal 
process. 

The stock company policies will be 
issued to expire December 31. The 
issuing company will make monthly 
reports of its premiums written, 
claims received, and losses paid, and 
a settlement of balances will be made 
each month. At the end of 1937, and 
semi-annually thereafter, the govern- 
ing committee will examine all out- 
standing claims and set up an esti- 
mate of loss. The pool will then call 
upon members for an assessment to 
bring the funds of the pool up to an 
amount which will cover all outstand- 
ing liability. 
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HE number of risks in Illinois 

which will apply to the Indus- 
trial Commission for assignment is 
estimated at 800. 

The companies, stock and mutual, 
plan to make immediate inspection of 
all dust disease risks as soon as as- 
signment is completed. This will in- 
clude those insured voluntarily as 
well as those assigned. A uniform in- 
spection blank will be drawn up for 
the approval of the Illinois factory 
inspection department. 

The National Council on Compen- 
sation Insurance, New York, has 


been designated as the central filing 
office under the law. Inspection data 
will be filed there and used as a basis 
for estimating the accrued liability 
under the act. It is also expected to 
serve in the future as a basis for 
classification rates. 

Employers must meet three re- 
quirements in order to be eligible for 
assignment—they must pay the de- 
posit premium under the policy, com- 
ply with the safety provisions of the 
law, and clear up any additional pre- 
miums which may be due under form- 
er policies. 

The insurance company issuing a 
policy to an assigned risk has the 
right to set the rate, with the em- 
ployers permitted an appeal to the 
Illinois Industrial Commission if he 
feels the rate to be unreasonable. The 
arbitration committee which will han- 
dle such appeals is made up of the 
commission’s chairman, Peter J. 
Angsten, its security supervisor, J. D. 
Cronin, and assistant Attorney Gen- 
eral Daniel D. Carmell. 








“Business Persistency’’ Rating 


AN IDEA BEING WORKED OUT BY 
LAWRENCE J. DOOLIN, CONSULTANT 
of the Life Insurance Sales Research 
Bureau has to do with the projecting 
of the probability of new policyhold- 
ers staying with the contract. An an- 
nouncement says that the risks show- 
ing the highest percentage of persis- 
tency are: educational workers, pro- 
fessional men and business men. 
Further they are from age 40 and 
over and the amount of the policy is 
over $10,000 and up to $25,000. 
These people pay premiums annually 
and their income is over $5,000. In 
the process of rating if the policy- 
holder already has insurance in the 
company concerned, 10 points are 
added to his score. If the insurance 
is taken out for a specific need, such 
as family income, or readjustment in- 
come, 5 points are again added. Five 
more points are given when cash is 
paid with the application. Deduc- 
tions are made if the insurance is tem- 
porary term or a fractional premium 
is paid. Debits are also given if a 
previous policy in the company has 
been surrendered or lapsed or if the 
policy in question is to replace one 
carried in another company. Term in- 
surance gets a bad mark if for other 
than business protection. 

It is suggested that fire and cas- 
ualty underwriters and actuaries will 
find here the germ of an idea to while 
away vacation hours in speculation as 
to whether prospects in their field 
may be similarly rated. 
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A General View Of The Business District Of Grand Rapids From Across The River 


LOOKING AHEAD TO THE MUTUAL CONVENTION 


Comment On The Value Of Annual Business Gatherings And The Prospects For A Record Attendance 


EW business men who have 

been in positions of responsi- 

bility throughout the past dec- 
ade would be inclined to deny that 
during that period the principles un- 
derlying American business have 
been subjected to tests and to stresses 
unprecedented in commercial history. 
Swift and often contradictory changes 
— social, governmental, and eco- 
nomic — have made of business a 
laboratory in which the conditions of 
experiment were of maximum sever- 
ity. 

From such an era of trial and error 
it was obvious that business prin- 
ciples and methods inherently un- 
sound had less chance than ever be- 
fore of emerging intact. Just as ob- 
vious was it that the ideas which 
could stand up under the pounding 
would emerge into much wider ac- 
ceptance among thinking business 
leaders, and would be accorded more 
respect in the future conduct of busi- 
ness affairs than had previously been 
their due. 


Among the lessons which business 
learned through bitter experiences ad- 
mittedly one of the foremost was 
the value of organization and close 
cooperation among institutions hav- 
ing common interests. Developments 
on many fronts convinced the judi- 
cious that the individualist is to have 
a hard time of it attempting to keep 
pace with the commercial movements 
of the not too-remote future. Every- 
where may be read signs that such 
organizations as the trade associa- 
tion have taken on a new impor- 
tance in the business scheme of 


At Grand Rapids Next October. 


things. Everywhere the meetings and 
the conventions of such bodies are 
being recognized as among the most 
potent factors in the economic pic- 
ture. Problems have become too 
complex for working out by the in- 
dividual business man. He has need 
of the counsel of the specialist, and 
of the accumulated experience of his 
colleagues who are grappling with 
the same situations which are caus- 
ing him so much concern. 


I; is just because of this growing 
feeling among business men that 
only by making common cause can 
they continue to progress and to 
prosper that insurance leaders are 
looking with intense interest to the 
group of meetings which will open 
at the Hotel Pantlind in Grand Rap- 
ids, Mich., on Monday, October 4. 
The feeling is that it will be an un- 
usual mutual insurance company 
which fails to be well represented 
when the gavel opens the business 
sessions of the 42nd Annual Con- 
vention of the National Association 
of Mutual Insurance Companies, the 
21st Annual Convention of the Fed- 
eration of Mutual Fire Insurance 
Companies, the 7th Annual Mutual 
Insurance Advertising-Sales Confer- 
ence and Exhibit, and the meetings 
of the State Association of Mutual 
Insurance Companies of Michigan. 


The smaller companies will, of 
course, be concerned in the main 
with the sessions of the National As- 


sociation of Mutual Insurance Com- 
panies, in which they can meet with 
representatives of the larger mutual 
organizations on common ground for 
thorough discussion of their common 
problems. 


The fact that Grand Rapids is 
ideally located near to mid-continent 
concentrations of mutual fire com- 
panies serves as a guarantee that 
attendance at the conventions will be 
heavy, possibly the best on record. 
In Michigan alone there are 94 mu- 
tual companies in the fire field, and 
an overwhelming majority of them 
are active members of the State As- 
sociation of Mutual Insurance Com- 
panies of Michigan, which is bend- 
ing every effort to make an out- 
standing success of the convention 
to which the state is host. And in 
the eight states closest at hand there 
are concentrated more than 60% of 
the mutual fire companies operating 
in the United States. 


Illinois has 244, Indiana 82, Iowa 
181, Minnesota 179, Missouri 165, 
Ohio 145, Pennsylvania 247, and 
Wisconsin 250. From this list of 
more than 1,400 mutual companies 
alone it is likely that a larger num- 
ber of representatives than ever be- 
fore will attend the Grand Rapids 
gatherings. 


The Michigan Association is headed 
by President L. A. Stid, with Vice 
President W. V. Burras, Secretary- 
Treasurer L. P. Dendel, and a num- 
ber of active committees cooperating 
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Facilities For Recreation In And Around Grand Rapids Are Various And Excellent 


to bring the importance of the meet- 
ings to the attention of every mutual 
fire insurance executive in America. 


RESIDING over the sessions of 

the National Association of Mu- 
tual Insurance Companies will be 
Roy J. Chase, Secretary of the Farm- 
ers Mutual Insurance Company of 
Orleans and Niagara Counties, Lock- 
port, N. Y. He was chosen the As- 
sociation’s President at last year’s 
convention in Philadelphia. Playing 
important parts, too, in the meetings 
will be three other of the Associa- 
tion’s ranking officers: Vice Presi- 
dent Frank Bishop, Secretary of the 
Pawtucket Mutual Fire Insurance 
Company, Pawtucket, R. I.; Treas- 
urer Frank B. Fowler, President of 
the Indiana Lumbermen’s Mutual 
Insurance Company, Indianapolis ; 
and Harry P. Cooper, Secretary of 
the National Association, Indianap- 
olis. 


Under present plans the National 
Association’s program will open with 
a breakfast meeting of Past Presi- 
dents on Monday, October 4, at the 
Hotel Pantlind, which will serve as 
convention headquarters. The As- 
sociation’s board of directors will 
meet that day at luncheon, and the 
first general business session will be 
held on Monday evening. There will 
be another general session on Tues- 
day evening, and a final one on 
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The Industrial Section Of Grand Rapids Is One Of The Most 


Wednesday afternoon. Important in 
the final session will be the presenta- 
tion of the reports of the committee 
on nominations, and the committee 
on resolutions. Action upon the re- 
ports of these committees will deter- 
mine the identities of the officers for 
the coming year, and the policies 
which the National Association will 
follow during that period. ‘ 

Much of the most valuable infor- 
mation and discussion at annual con- 
ventions centers about specific prob- 
lems which are of interest to only a 
portion of those attending, but 
which are of vital importance to 
those most concerned. These will 
be dealt with, as in the past, in a 
series of group meetings in which ad- 
dresses by an expert upon some par- 
ticular phase of insurance practice 
will be followed by a round-table 
discussion. These group meetings 
will be held under the direction of 
chairmen who have not as yet been 
selected. 

The Windstorm group, and the 
City and Town group, will open their 
meetings on Monday, first day of the 
convention. They will continue on 
Tuesday, with meetings of the Au- 
tomobile group, the Farm group, and 
the Ladies’ Auxiliary also scheduled 
for that day. On Wednesday the 
members of the Automobile group 
will meet at luncheon, and there 
will be gatherings of the Farm group 
and the Hail group. 


The Federation of Mutual Fire 


Insurance Companies — which in- 
cludes most of the nation’s larger 
mutual fire carriers — will hold its 


opening session on Tuesday, with 
President Frank Bishop as chair- 
man. There will be another session 
on Wednesday. At both meetings a 
number of the most important prob- 
lems with which the mutual fire or- 
ganizations are now concerned will 
be threshed out thoroughly. 


HE Mutual Insurance Advertis- 

ing-Sales Conference is expected 
to prove one of the most interesting 
and important features of the Grand 
Rapids gathering. With the spread 
of mutual insurance over much wider 
territories than in the past the ad- 
vertising expert has become an in- 
tegral part of every large company, 
and the exchange of ideas at these 
annual gatherings of mutual adver- 
tising managers has proved ex- 
tremely valuable in raising to a high 
plane the standard of mutual insur- 
ance advertising. 


A prominent item in the activities 
of the advertising group is its an- 
nual sponsorship of an exhibit of 
outstanding pieces of mutual adver- 
tising of various types which have 
appeared during the past year, and 
are the work of the organization’s 
members. Awards for excellence are 
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made in each classification by a jury 
of professional advertising experts. 


The entertainment side of the com- 
bined conventions will not, of course, 
be neglected. As the opening fea- 
ture of the entertainment program a 
golf tournament will be staged on 
Monday over one of the beautiful 
country club courses near Grand 
Rapids. The National Association’s 
banquet on Wednesday evening will, 
of course, be the week’s entertain- 
ment highlight. 


For the ladies attending the con- 
ventions there will be a tea and re- 
ception on Monday afternoon, and 
a luncheon at one of the Grand Rap- 
ids country clubs on Tuesday. Fur- 
ther entertainment is being worked 
out by the committees in charge of 
these matters, and a full week of 
varied enjoyments is looked for. 


For those who have never visited 
Grand Rapids the city offers many 
points of unusual interest. Its chief 
claim to fame in the public mind is 
its eminence in the field of furniture 
manufacture, a leadership founded 
upon the presence many years ago 
of fine hardwood forests in the coun- 
tryside surrounding it. But it is 
prominent in many industrial lines, 
and is known as a city of homes and 
of beautiful residential districts. 


The city began to be settled more 
than one hundred years ago, the 
early residents being traders who en- 
gaged in commerce with the Ottawa 
Indians of the region. The first 
sawmill, forerunner of the modern 
Grand Rapids furniture industry, was 
built there in 1832. 


The city is readily accessible by 
rail, motor, or plane: There are five 
railroads entering the city, it is lo- 
cated on two main bus lines, and is 
an important point on Pennsylvania 
Airlines, which flies huge transport 
planes daily over a route extending 
from Washington to Milwaukee. The 
automobile roacs leading from princi- 
pal cities to Grand Rapids are ex- 
ceptional, in peint of both surface 
and scenery. The route along the 
southern shore of Lake Michigan 
from Chicago to Holland has been 
especially recommended to conven- 
tion visitors coming from midwestern 
states. 








How to be an Adjuster 
for Five Dollars 


THE LANSING, MICHIGAN, ASSOCIA- 
TION OF INSURANCE AGENTS HAS 
been advertising a warning to the 
public that a certain firm offering to 
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make an applicant a local adjuster on 
receipt of references and $5.00 is 
open to suspicion. Specifically the 
— of the Lansing Association 
said : 


“Lansing is being flooded with circular 
letters offering to make an insurance ad- 
juster of the recipient for $5.00. If you 
or any of your friends have received 
such letter keep your $5.00 until you 
have talked to some member of this or- 
ganization. Our advice is always good.” 


It is said that the Michigan De- 
partment has investigated the plan 
and advises against it. 


Deposits in Ohio 


IN OUR MAY ISSUE WE QUOTED AN 
OPINION OF THE ATTORNEY-GENERAL 
of Ohio, regarding deposits as fol- 
lows : 


“* * * the deposit in Ohio, therefore, is 
required to be maintained for the benefit 
of Ohio policyholders until such time as 
the Superintendent of Insurance is satis- 
fied by a certificate of the Superintendent 
of Insurance or other officers of the for- 
eign state that a deposit has been made 
for the benefit and security of Ohio pol- 
icyholders and accepts the certificate in 
lieu of the Ohio deposit.” 


On reexamination of the law the 
attorney general in a recent ruling 
says: 


“Tt is my opinion, in view of the above, 
that the deposit provided for in Section 
9510-7 by a foreign corporation doing 
business in this state is a general deposit 
for the benefit and security of all the pol- 
— of the corporation wherever lo- 
cated. 


“The first step, therefore, to be taken 
by a foreign insurance company which de- 
sires to withdraw the $50,000 on deposit in 
this state is to make a deposit of $100,000 
with the Superintendent of Insurance or 
other officer in securities in which the 
company may be permitted to invest its as- 
sets by the laws of the state in which it is 
incorporated for the benefit and security 
of all policyholders. Having thus made 
the deposit, the company is then required 
to submit a certificate of the Superintend- 
ent of Insurance or other officer of the 
state wherein the deposit has been made 
showing that such deposit has been made 
as provided in Section 9510-7, supra. When 
the Superintendent of Insurance is satis- 
fied by the certificate that the deposit has 
been made for the benefit and security of 
all policyholders, he is then permitted to 
accept such certificate in lieu of the $50,- 
000 deposit in this state. 


“The Superintendent of Insurance, how- 
ever, has certain duties to perform before 
he permits the withdrawal of the Ohio 
deposit by the company. He is required 
to be satisfied upon examination of the 
books of the company and affidavits of its 
principal officers and other evidence that 
all the obligations and liabilities which the 
deposit was made to secure have been 
paid or extinguished. * * 


“Section 9510-7, supra, further provides 
that’ when the Superintendent accepts the 
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certificate in lieu of the Ohio deposit 
‘such company shall not then be required 
to maintain the deposit in this state * * *.’ 
The deposit in Ohio, therefore, is required 
to be maintained for the benefit of Ohio 
policyholders until such time as the Super- 
intendent of Insurance is satisfied by a 
certificate of the Superintendent of Insur- 
ance or other officer of the foreign state 
that a deposit has been made in another 
state and accepts the certificate in lieu of 
the Ohio deposit. 


“It is to be noted that Section 9510-7 
fixes the acceptance by the Superintendent 
of Insurance of Ohio of the certificate is- 
sued by the Superintendent of Insurance 
or other officer of a foreign state as the 
time when the foreign insurance company 
is no longer required to maintain the Ohio 
deposit. It would seem, therefore, that the 
claims and obligations existing at the time 
the Superintendent of Insurance accepts 
the certificate are the ones to be consid- 
ered by him before he-releases the Ohio 
deposit and when he is satisfied that such 
claims and obligations are paid or ex- 
tinguished he may then permit the foreign 
corporation to withdraw the Ohio deposit. 


“Specifically answering your question, I 
am of the opinion that where a foreign 
insurance company making a deposit of 
$50,000 in this state as required by Section 
9510, General Code, desires to withdraw 
this deposit, the Superintendent of Insur- 
ance under the provisions of Section 9510- 
10, General Code, is required to be satis- 
fied that all obligations and liabilities 
existing at the time he accepts a certificate 
of the Superintendent of Insurance or 
other officer of the state where the foreign 
insurance company is incorporated that a 
deposit of $100,000 as required by Section 
9510-7, General Code, is made, are paid 
and extinguished.” 


Hunt Reports on 
Examinations 


COMMENTING ON THE EFFECT OF 
THE RECENTLY STRENGTHENED EXAM- 
ination requirements in Pennsylvania, 
Commissioner Owen B. Hunt says: 


“As I stated at the time the new regu- 
lations were issued, these examinations 
were not intended to keep eligible persons 
out, but to induce those really qualified to 
make more careful preparation. The re- 
striction on those who failed to appear for 
examinations was devised to get the appli- 
cants to take the examination more seri- 
ously. 


“The regulations have produced exactly 
the effect expected. Up until February of 
this year when they went into effect, only 
about 50 per cent of applicants appeared 
at the time set for the examination. Pre- 
vious to that they could come back again 
in two weeks or at any other time when 
they saw fit. Now the examinations are 
a month apart, in addition to the restric- 
tion already mentioned. The result is that 
75 to 80 per cent of the applicants appear 
for the examinations, 


“Previously about 75 per cent of those 
who came for the examination succeeded 
in passing; now 91 per cent of the life 
applicants passed, 92 per cent of the fire 
applicants and 95 per cent of the casualty 
applicants.” 
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A. 1.1. CASUALTY COMMITTEE REPORT 


COMES NOW THE DULY APPOINTED 

QUALIFIED?) AND ACTING CASUALTY 

ommittee and by leave of Court 
first had and obtained respectfully 
submits its report and states :* 

That this report is made up by the 
contributions of the individual mem- 
bers of a compilation of cases in the 
opinion of the committee valuable to 
the lawyer interested in insurance 
problems. 


Insurer’s Liability—Occupational 
Diseases 

Is an Insurance Company liable 
to its assured under the Standard 
Workmen’s Compensation and Em- 
ployer’s Liability Policy for damages 
recovered by an employee based on 
the contraction of an occupational 
disease, where not compensable un- 
der the Workmen’s Compensation 
Law and when there is no endorse- 
ment on the policy covering occupa- 
tional diseases? 

In the beginning compensation 
laws were framed primarily and in- 
tended only to cover injury or death 
caused by an accident. Because of 
the rapid strides of industry with its 
attending complexities, occupational 
diseases began to be a new source 
of disablement or death. In addi- 
tion, there developed new occupa- 
tional diseases because of exposures 
to new hazards. 

The Supreme Court of the State 
of Michigan in 1914 had before it a 
fatal case (Adams v. Acme White 
Lead and Color Works—148 N. E. 
485) involving lead poisoning. In 
considering that case the*court said 
that enactment of Workmen’s Com- 
pensation Acts had for its object 
more just and humane laws to take 
the place of the common law remedy 
for compensation of workmen for 
accidental injuries received in the 
course of their employment, by the 
taking away and removal of certain 
defenses in that class of cases; that 
the terms “personal injury” and 
“personal injuries” refer to common 
law conditions and liabilities and do 
not refer to and include occupational 
diseases, for there was no right of 
action for injury or death due to 
occupational diseases at common law, 
but, generally speaking, only a com- 
mon law remedy for accidents, or 
rather accidental injuries gave the 
right of action. The court also 
pointed out its inability to find a 
single case where an employee had 
recovered compensation for an occu- 
pational disease at common law. 
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The Illinois Supreme Court in 
1936 had before it a case (McCreery 
v. The Libby-Owens-Ford Glass Co. 
—2 N. E. [2d] 290) in which the 
employee filed a common law action 
against his employer based on neg- 
ligence and failure to provide reason- 
able devices to eliminate dust, caus- 
ing Pneumonoconiosis, an alleged oc- 
cuptional disease. The plaintiff al- 
leged negligence and failure on the 
part of the employer to furnish the 
plaintiff with a reasonably safe place 
to work; that there were no proper 
suction fans and no reasonable masks 
or respirators provided. The defend- 
ant moved to dismiss, the basis of 
the motion being that the complaint 
did not charge the defendant with 
having violated any statute of the 
State of Illinois; that in the absence 
of a statute, defendant was not liable 
to the plaintiff for contracting an 
occupational disease; that such an 
injury was one for which the em- 
ployer would not have a common law 
liability. This motion was sustained 
by the trial court, affirmed by the 
Appellate Court and subsequently by 
the Supreme Court. 

Nore: Previous to the McCreery case 
the Supreme Court of Illinois in 1935 
decided in several cases (Parks v. Libby- 
Owens-Ford Glass Co. 195 N. E. 616, and 
Boshuizen v. Thompson & Taylor Co., 
195 N. E. 625) that Section 1 of the 
Illinois Occupational Diseases Law, passed 
in 1911, which provided that every em- 
ployer carrying on work that may pro- 
duce any peculiar illness must provide 
reasonable and approved devices, means 
or methods for its prevention, was un- 
constitutional. 

ee ®e 

ENCE, in the McCreery case 
(supra) the plaintiff not being 
enabled as a matter of law to recover 
for the violation of the statute, be- 
cause it was unconstitutional, en- 
deavored to seek redress at common 
law. The court pointed out, after 
reviewing the grounds upon which 
it previously held Section 1 of the 
Occupational Diseases Law of Illi- 
nois was unconstitutional, that the 
common law required the employer 
to furnish his employee a reasonably 
safe place in which to work, but that 
a “safe” place did not imply or mean 
a “healthful” or “sanitary” place. 
The right of recovery at common law 
for an occupational disease was de- 
nied. The court also stated that the 
matter of occupational diseases has 
neither common law history nor 

origin, citing: 
Parks v. The Libby-Owens-Ford 

Glass Co. (Ill. 1935) 195 N. E. 

616; 


Boshuizen v. Thompson & Tay- 
lor Co. (Ill. 1935) 195 N. E. 625; 
See also: 

Miller v. American Steel & Wire 
Co. (Conn. 1916) 97 Atl. 345; 

Zajachuck v. Willard Storage 
Battery Co. (Ohio 1922) 140 N. 
E. 405; 

Industrial Commission of Ohio 
v. Monroe (Ohio 1924) 148 N. E. 
213; 

Gordon v. Travelers’ Insurance 
Co. (Tex. 1926) 207 S. W. 911; 

Ewers v. Buckeye Clay Pot Co. 
(Ohio 1928) 163 N. E. 577; 

Calhoun v. Washington Vencer 
Co. (Wash. 1932) 15 Pac. (2d) 
943; 

Webb v. Tubize-Chatillon Corp. 
(Ga. 1932) 165 S. E. 775; 

Sylvester v. The Buda Co. (Ill. 
1935) Ill. App. Ct. July 5, 1935; 

McCreery v. The Libby-Owens- 
Ford Glass Co. (Ill. 1936) 2.N. E. 
(2d) 290; 

McGuire v. The Sherwin-Wil- 
liams Co. (Ill. 1936) 87 Fed. (2d) 
716; 

Vogel v. The Johns-Manville Co. 

(Ill. 1936) 2 N. E. (2d) 716; 

Mozingo v. Marion Steam Shovel 
Co. (Ohio 1936) 200 N. E. 756, 
oS. CX. Be. 


Therefore, in States following the 
rule laid down in Innes v. G. & G. 
Kynoch, 9 Brt. Rul. Cas. 478, 419 
A 1 L. T ROR D 
where it has been held that there is 
no liability of the employer for occu- 
pational disease under the common 
law, it follows logically that under 
the terms of the policy the insur- 
ance carrier is not liable. 

McCreery v. Libby-Owens-Ford 

Glass Co. 2 N. E. (2d) Ill. 290; 


Boshuizen v. Thompson & Tay- 

lor Co. 195 N. E. 625. 

In cases where for any reason the 
court of last resort has held that 
there is a common law remedy for 
an occupational disease or that there 
was a statutory liability for occupa- 
tional diseases in an action at law 
and such decision was not covered 
by the Workmen’s Compensation 
Act and the employer has a judg- 
ment rendered against him, the fol- 
lowing cases held that the insurance 
carrier is not liable to the employer 
insured under the policy. 


Maxson v. N. J. Manufactur- 


er’s 162 Atl. N. J. 427; 

Belleville Enameling & Stamp- 
ing Co. v. U. S. Casualty Co. 266 
Ill, App. 586; 

Utica Mutual v. Hamera 292 
N. Y. Supp. 811. 








An important development has 
arisen in Missouri in the case of 
Soukup v. The Employers’ Liability. 
Missouri Supreme Court, Division 2, 
September term, 1936 (unreported). 
This action originated in a suit for 
damages for disability as the result 
of lead poisoning. The insurer con- 
tended that its Standard Workmen’s 
Compensation and Employers’ Lia- 
bility Policy did not cover this cause 
of action, that the policy only pro- 
tected the employer for injuries 
caused by accidents. The Supreme 
Court of Missouri, Div. 2, upheld 
the contention of the insurer. It 
ruled that the policy clearly limited 
the liability of the insurer for in- 
juries caused by accidents and that 
the policy did not cover occupational 
diseases.* 

See, however: 

Blanke-Baer Extract Co. 96 S. 

W. (2d) (Mo.) 648. 

A motion for rehearing was filed 
in the Supreme Court in the Soukup 
case. The Court of Appeals’ decision 
in the Blanke-Baer case is being ap- 
pealed to the Supreme Court. These 
cases are pending before the Supreme 
Court in separate divisions. 

ee @ @ 
Some Pertinent Decisions On 
Automobile Insurance 
Wa erage issuing policy insur- 
ing automobile owner against 
liability for injuries accidentally suf- 
fered held not liable to pay judg- 
ment against owner for injuries suf- 
fered as result of owner’s willful and 
wanton conduct in operating automo- 
bile.” 
American Casualty Co. v. Brin- 

sky et al 200 N. E. 654; 

“See also Miller v. U. S. F. & 

G. Co. 197 N. E. 75.” 

The Workmen’s Compensation and 
Employers’ Liability policy applies as 
respects compensation for injuries to 
employees hired by the insured but 
does not apply to the insured’s obli- 
gations to pay compensation for in- 
juries to an employee of a subcon- 
tractor of the insured unless by an 
endorsement specifically providing 
such application. 

Passarelli v. Columbia Engineer- 

ing Co. 270 N. Y. 68, 200 N. E. 

583. 

“Refusal of home office of automobile 
liability insurer to settle action against 
insured for amount within coverage of 
policy would be insufficient to sustain 
charge of bad faith, so as to render in- 
surer liable to insured for damage arising 
from refusal to make settlement, but re- 
fusal which was persistently maintained 
against advice of counsel and repeated 
recommendation of adjuster on complete 
information concerning probability of ver- 
dict in excess of policy limit would be 


* This case was reversed on rehearing—Editor. 
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sufficient to warrant inference of bad 
faith.” 


Johnson v Hardware Mut. Cas- 
ualty Co. 187 A. 789. 
See also— 

Ritkowski et al v. Fidelity & 
Casualty of N. Y. 189 A. 102. 


Cases on Agency With Respect to 
the Use of An Automobile 
American Metal v. Benske, 95 
S. W. (2d) Texas, 370; 

Kourik v. English, 100 S. W. 
(2d) Missouri, 901, 905; 

Glenn Falls Indemnity v. Zurn, 
87 Fed. (2d) 988; 

Ballard v. Ocean Accident, 86 
Fed. (2d) 449. 


Cases Involving Violation of Law 
Clause In the Ordinary Accident 
Policy 

In Osborne v. Peoples Life Com- 
pany, 139 So. (La.) 733, Febru- 


ary 1932. 

The policy provided “neither shall 
it, the insurer, be liable for death or 
injury received while in the commis- 
sion of, or as punishment for some 
act in violation of any law.” 

Assured when he was shot was in 
fact at the time committing the un- 
lawful act of an assault, in that he 
was cursing Hubbell, threatened to 
kill him and walked toward him in 
a menacing manner. The court held: 

“That the violation of the law thus 
being committed — was the direct and 
proximate cause of the injury there can 
be no question.” ae : 

For violation of provision against 
aerial navigation see Murphy v. 
Union Indemnity 134 So. (La.) 256. 

Diamond v. New York Life, 42 

Fed. (2d) 910 (Ill.). 

“While the unlawful act of the as- 
sured must tend in the natural line of 
causation to his death in order to work 
a forfeiture, it is not necessary that the 
act should be the direct cause. — It is 
enough if the act is unlawful in itself 
and the consequences flowing from it are 
such as might have been reasonably ex- 
pected to happen.” 

See Supreme Lodge vs. Beck, 

181 U. S. 49; Occident Life v. 

Holcomb, 10 Fed. (2d) 125. 

In Travelers Association v. Prin- 
sen, 291 U. S. 576, March, 1934, 
the policy excepted liability “if he 
dies when he is participating in the 
carriage of explosives.” In which the 
court said: 

“At the very least, the explosion was a 
concurrent cause of death, if indeed not 
the sole one. The policy does not mean 
that in the event of a prescribed activity 
there shall be a segregation of causes 
operating in unison and a distribution of 
consequences assignable to each. One of 
the essential purposes to be served by the 
limitation of the risk is to put an end 
to such a process of dissection and com- 
parison. — At the moment of the casu- 
alty the insurance was suspended by an 
aggravation of hazard and suspended it 
remained until the hazard was removed.” 
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In Provident v. Eaton, 84 Fed. 
(2d) 528 the policy provided that 
the insurance did not cover injury 
sustained by the insured while under 
the influence of an intoxicant, or 
while violating the law. The defense 
was driving an automobile while in- 
toxicated. 

The defendant assigned error for 
the refusal of the judge to charge that 
the intoxication at the time of the 
accident need not contribute to or 
cause the accident in order to ex- 
empt the defendant. 


Following Flannigan v. Provident 
Life, 22 Fed. (2d) 136, the court 
held: 


“We think, however, that by their ex- 
press provisions the policies do not cover 
injuries received while the insured was 
intoxicated, as he clearly was at the time 
—and that it was not necessary to show 
any causative connection between the in- 
toxicated condition and the injury.” 

Phillips v. Davis, Circuit Court of 
Appeals, 3 Fed. (2d) 798 (Penn.). 
Plaintiff was driving along a street 
on a dark rainy night. He approached 
within twenty-five feet of an un- 
guarded railroad crossing, where he 
stopped, looked and listened in obe- 
dience to the law of Pennsylvania. 
He was struck by a train, and a non- 
suit was directed by reason of con- 
tributory negligence. The court held: 

“The plaintiff cannot be exonerated 
from the charge of contributory neg- 
ligence on the ground that the night was 
dark and rainy and the street was wet, 
nor on the ground that they were re- 
quired to observe the dimmer ordinance 
of the city of Scranton. They were bound 
to operate their car with due regard to 
these conditions, and to the ordinance as 
well.” 

See Serfas v. Railway, 14 A. L. 
R. 791; Lancaster v. Texas Railroad, 
72 S. W. (2d) (Texas) 326. 

Brimhall v. State, 53 A. L. R. 

(Ariz.) 231. 

The defendant was charged with 
driving a car while intoxicated and 
with willful indifference of the lives 
and safety of others. The court held: 

“There are numerous cases where con- 
viction of manslaughter has been sus- 
tained when death was caused by the 
reckless driving of an automobile, the 
court holding in all such cases that the 
intent to kill or malice was not neces- 
sary. Convictions of this kind have oc- 
curred in practically every state in the 
union, and there has been a uniformity of 
decisions upholding conviction.” 

“Where a party intentionally does an 
unlawful act — and while so violating a 
positive law — runs into and injures an- 
other person, the rule seems to be that 
his conduct imputes to him the intention 
to do what in fact he does do.” 

State v. Agnew, 164 S. E. (No. 

Car.) 578. 

“Obviously the intentional violation of 
a statute designed and intended to protect 
life is a criminal act within the contem- 

(Continued on Page 26) 
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iets insurance has been so busy writing new business that there has re- 
mained very little time to pay much attention to competitive propa- 
ganda, the effect of which is apparently more to bolster up stock company 
morale than to interest prospects. It is a jolly diversion, however, to show up a 
few samples of such “literature” occasionally, and so in the article below we 


discuss a choice specimen. 

















PARTICIPATING POLICIES WORRY STOCKS 


ERHAPS we shouldn’t expect 

anything else in a publication 

entitled “The Local Agent” 
(stock), but after all the disserta- 
tion in that fountain of light for July 
under the caption “When You Buy 
Participating Insurance,” by C. W. 
D. of Tulsa, Oklahoma, seems just 
too bland a rigamarole for anyone 
to consider seriously. We do not 
know what companies the author rep- 
resents, but they must be those who 
purchase propaganda leaflets by the 
long ton from the “Committee On 
Education” and send these highly 
colored pills out as sedatives to 
agents in need of relief from the pain 
that mutual progress is causing them. 
It must be that many agents (stock) 
have never had any other kind of 
insurance education than that con- 
tained in biased company (stock) 
literature. Taking such an agent’s 
view of the world for a moment we 
suppose he cannot be blamed for 
trying to believe the blurbs on which 
he has been brought up. His living 
has been largely derived from fol- 
lowing his companies’ method of 
knocking the mutuals and after a 
while the very word “mutual” trips 
off something within him which is 
very much akin to a phonograph 
repeating over and over again, “As- 
sessments, Assessments,” until the 
record cracks and then another tune 
comes on saying, “Cheap Insurance, 
Cheap Insurance,” varied here and 
there by the refrain, “Conflagration, 
Conflagration.” 

But when it comes to writing blues 
music Gershwin and Whiteman have 
done much better ; for the stock blues 
holds too long on one strain, and 
the agents (stock) are left to howl 
at the wailing wall if they wish, but 
the customers pass by on the other 
side to keep in step with gayer tunes. 
Business men soon grow suspicious 
of one who continually yips, “Give 
me your insurance or you'll be 
sorry.” 


We have often thought the aver- 
age agent (stock) must find it neces- 
sary to order every little while a 
keg of red herrings to draw across 
his trail of propaganda. Something 
certainly would have to be done for 
instance to distract attention from 
the obviously false implication of the 
following : 


“WHEN YOU BUY PARTICIPATING 
INSURANCE 
By C. W. D. 


Tulsa, Oklahoma 


“The fundamental motive which prompts 
anyone to buy insurance is the desire 
for protection — the desire to feel se- 
cure in the thought that in the event of 
a casualty, the other party to the insur- 
ance contract will pay the loss. To feel 
secure in such a thought one must be sure 
that the other party can and will pay not 
only now, but at whatever time in the 
future the case is reduced to final judg- 
ment. 


“Undertakings promising profits must 
of necessity involve the possibility of 
losses in the operation of the undertak- 
ing. Mutual or Reciprocal insurance 
follows this principle — profits from 
success; assessments if unsuccessful. 


_ “The buyer of Mutual or Reciprocal 
insurance defeats his fundamental pur- 
pose by taking a chance that the other 
party to the contract will be able to pay 
the loss by gambling for a profit on his 
cost. If everything goes well, he will 
receive a dividend and have his losses 
paid, but if any of the unfortunate con- 
ditions arise which have arisen in the 
past, he may not receive his dividend; it 
may be an assessment, or he may have a 
loss for which he will not have pro- 
tection. 


“He cannot be sure of his Mutual or 
Reciprocal insurance. e is still taking 
a chance, whereas he started out to re- 
move the chance from his business calcu- 
lations. Instead of being a full-fledged 
sport and shooting the works by carrying 
his own risk entirely, he is attempting to 
hedge his bets, protecting himself only in 
part from his losses. And for what? 
The prospect of a 10 to 25 per cent sav- 
ing in the premium. He doesn’t realize 
that the ‘house percentage’ is still against 
him. He is gambling his 100 per cent 
loss 2c2inct a 25 per cent saving in pre- 
mium. Assuming premiums as 1 per 
cent, he is betting 400 to 1. He is seek- 
ing fortune in a small way, rather than 


seeking to avoid misfortune in a big way. 
Is that the kind of business judgment 
which has built American Industry?” 


AKE now the first paragraph 

— a perfect example of the 
“Right is Right and Truth is Truth” 
style of sophistry. No one can deny 
that the insurance public wants and 
needs security. Everyone must ad- 
mit that the true test of a company 
is whether it pays its claims promptly 
and honestly. By this means the 
writer of the lines above quoted 
seeks to lead the reader into ad- 
mitting, or believing, that the re- 
mainder of his arguments are pro- 
nouncements of the law and the 
prophets. 


Well, gentle reader, his subsequent 
statements are not law and do not 
spring from the prophets (unless 
you should spell it “profits”). Much 
of mutual insurance was indeed 
founded on the assessment plan to 
meet possible emergencies of tremen- 
dous scope, but before C. W. D. 
points the finger of scorn at mutual 
assessments he should examine his- 
tory and discover that any compar- 
able emergency that brought about 
a mutual assessment has either put 
stock companies out of business en- 
tirely or resulted, over a period of 
years, in rate increases similar to or 
beyond the possible amount of mutual 
assessment. 


Stock company skirts need a lot of 
laundering in this respect which is 
indicated by the fact that the sur- 
vival percentage of mutual com- 
panies in America is twice as high as 
that of the stocks. Moreover none 
of the mutual companies of the class 
that the business men of the nation 
come in contact with, generally, ever 
has been in financial difficulty or 
levied an assessment. So the assess- 
ment bugaboo is really nothing more 
than a bubble floating in blue sky. 
And, may we ask, since the agent 
(stock) is so zealous for the welfare 
and enlightenment of his client’s wel- 
fare, why does he not say that if one 
is squeamish about assessments it is 
easy to find mutuals that issue non- 
assessable policies and -have done so 
for years and years with conspicuous 
satisfaction and success. It is no 
answer to contend that assessments 
are essential to mutual soundness, 
for laws of various states provide 
that adequate surpluses must be built 
up before a company can go on the 
non-assessable basis if it chooses. The 
assessment plan in reality is an addi- 
tional line of defense of solvency, 
Waicn a stock company cannot have. 
The general-writing mutuals more- 
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over have surpluses alone which are 
on a par with the capital stock plus 
the surplus of the stock companies in 
the same field. Any observer of in- 
surance who knows how to get down 
to the meat of financial statements 
cheerfully recognizes this — cheer- 
fully because it tells him where the 
best and most economical protection 
may be had. Inquire around a little 
and it will be seen that the most 
substantial men who know their way 
around in business circles have mu- 
tual insurance in whole or part. In 
part, because sometimes the stocks 
will reduce their rates to meet mu- 
tual cost. But, if in doing so the 
stocks lose money, where go their 
claims to continued solvency, or if 
they remain solvent does not some- 
one, possibly you, pay more than a 
just share? And again if the mutuals 
have driven the stocks to reduce 
rates, isn’t it reasonable to think that 
the public will consider it wise to 
patronize the companies which have 
made the cost what it should be. And 
that is what is happening, much to 
the distress of agents (stock) who 
write such ramblings as “When You 
Buy Participating Insurance.” 


HERE is little use in comment- 
ing on the third paragraph ex- 
cept to point out that it follows the 
usual stock pattern, which is to make 
accusations without proof. “If any 
of the unfortunate conditions arise 
which have arisen in the past he may 
not receive his dividend — it may be 
an assessment.” What unfortunate 
conditions does he refer to? Can he 
name any instance in which during 
the same relative period the stocks 
were not in doubly deep water? We 
doubt if he can name any instances 
at all, since except for small farm 
companies which operate exclusively 
on the assessment plan*, assessments 
are and have been almost non-ex- 
istent. In the fire field there has 
been scarcely any difficulty even in 
the depression years. In the casualty 
field the stocks can only hang their 
heads when Union Indemnity, South- 
ern Surety and other disasters are 
mentioned. Yet the business of insur- 
ance is safe — as safe as any busi- 
ness can be — and there are dozens 
of companies, both stock and mutual, 
that are impregnable against practi- 
cally anything short of the Day of 
Judgment. 
In spite of this the author of the 
article under discussion goes on to 
another phantasy about “taking a 


*The farm companies, under their unique plan of 
operation, have been uniformly successful. They do 
not, however, operate in the field served by the 
larger mutuals, 
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chance.” It is asserted that “He 
(the policyholder) doesn’t realize 
that the ‘house percentage is still 
against him’.” We leave it to the 
reader to brand that statement for 
what it is, when the facts show that 
mutual companies have existed for 
up to 180 years without assessments, 
and without refusing to pay any just 
claim. And the amount that all mu- 
tual policyholders have lost for any 
company reason would not total one- 
millionth of one per cent of pre- 
miums paid, while the consistent rec- 
ord of dividends paid go into the 
hundreds of millions. The stocks 
cannot show so handsome a record, 
neither in lack of failures, nor in 
service, nor in price advantage. 

Now comes a piece of fireworks 
sizzling with high explosive humor 
— “He is gambling his 100 per cent 
loss against a 25% saving in pre- 
mium. Assuming premiums as 1 per 
cent he is betting 400 to 1.” We at 
once absolve the companies from any 
responsibility for this statement. In 
their wildest moments they have 
never gone berserk like that. For if 
C. W. D.’s companies have actuaries 
who figure with such abandoned ab- 
surdity their business would col- 
lapse over night. Or to go along for 
a moment on the road to Bedlam, let 
us say since the stock record is 
twice as bad as the mutuals, the 
stock policyholder on the same basis 
is taking an 800 to 1 chance that 
the stock company won’t pay. Even 
the most opinionated mutual man 
would admit that the stocks settle at 
least a hundred times that well. 

® @ @ 


E have mentioned that the 
aforesaid Tidbit of Bunk came 
from the July issue of “The Local 
Agent” (stock). The parenthesis 
and its contents are ours. This is 
done to call attention to something 
which most agents (stock) forget. 
Which is that a large number of mu- 
tual companies operate on the agency 
plan. We hold no brief for either the 
agency or direct method of solicita- 
tion. But if the stocks want to hoist 
the agency banner they will find fac- 
ing them on competitive ramparts a 
husky regiment of agents under the 
mutual ensign. Which emphasizes 
that the difference between the stocks 
and the mutuals isn’t a question of 
agents or no agents (some stock com- 
panies have direct writing branch 
offices) nor is it a question of solv- 
ency or good management (both are 
in general perfectly O. K.). The dif- 
ference is in certain fundamentals 
that give the mutual policyholders 
a better break. 
C. W. D.’s article and his mathe- 
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matics will not stand up for more 
than a round or two against mutual 
competition; for nation-wide and 
doubtless in Oklahoma also, the mu- 
tuals have crept up on the stocks a 
percent or two in the total fire pre- 
miums written in the past year, and 
more than that in total casualty pre- 
miums. And the sum of the mutual 
advance in the last ten years is ap- 
palling to stock partisans. So much 
so indeed that not a few wise heads 
among the stocks are advocating the 
issuance of “participating policies.” 
When this occurs where will The 
Local Agent Author run for cover? 


Types of People Who Have 
Automobile Accidents 


IN SAFETY ENGINEERING FOR AU- 
GUST, 0. W. WILSON SUMS UP THE 
classifications into which fall the cases 
considered by the Wichita Traffic 
Clinic. They are: 

1. Those who have defective vision. 

2. Those who have defective co-ordina- 
tion. 

3. Those who are unable to manipulate 
the controls of an automobile. 

. Those who have abnormally slow re- 
action time. 

. Those who are glaringly over-confi- 
dent, inattentive to instruction and 
careless in carrying out any task. 

. Those who have inadequate knowl- 
edge of the motor vehicle ordinances. 

. Those who know the ordinances, but 
who have insufficient comprehension of 
the reasons behind them. 

. Those who believe that the ordinances 
do not apply to experienced drivers. 

. Those who are inattentive to the busi- 
ness of driving because of inner dis- 
traction. 

. Those who are inattentive to the busi- 
ness of driving because of the outer 
distracting influences (either inside or 
outside the car). 

. Those who delude themselves with the 
idea that the police are concentrating 
an attack on them. 

. Those who believe that driving just 
barely in accordance with the regula- 
tions will keep them from being in- 
volved in accidents. 

. Those who are negligent (through ig- 
norance) in maintaining their vehicles 
in safe operating condition. 

. Those who take the other fellow’s 
driving too much for granted. 

. Those who like to interpret the stand- 
ard traffic control signs and signals in 
their own individual styles. 

. Those who believe that a personal 
necessity of the moment (such as hur- 
rying' to make an appointment) is 
more important than the ordinances. 

. Those who expect their vehicles to 
perform miracles in emergency situa- 
tions. : : 

18. Those who fail to adjust themselves 
from open road speeds and conditions 
to city speeds and conditions. 


The study also suggests that indi- 


vidual treatment of violators be given 
(Continued on Page 25) 
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U.S. Chamber Health Contest 


THE INTEREST OF BUSINESS MEN IN © 


LOCAL HEALTH PROBLEMS IS STRIK- 
ingly illustrated in the fact that near- 
ly three hundred Chambers of Com- 
merce are actively participating now 
in the Inter-Chamber City Health 
Conservation Contest conducted by 
the Chamber of Commerce of the 
United States and the American Pub- 
lic Health, Association. : 


Cities participating this year have 
a population of approximately 25,- 
000,000 nearly half of the total urban 
population of the country. 


The purpose of the contest is to 
further the development of sound 
municipal health work and to stimu- 
late needed improvement in commu- 
nity health services through the co- 
operation of business organizations 
and others interested in health work. 


A city entering the contest ap- 
points a chamber of commerce public 
health committee which is representa- 
tive of the city’s various interests. 
The committee includes representa- 
tives of business and industry and has 
professional representation. It coop- 
erates with local health, educational, 
and civic agencies in an effort to 
bring about definite improvements in 
health conditions, to educate the pub- 
lic in disease prevention, and to de- 
crease life losses in the community. 


Cities enrolling in the, contest are 
divided into six population groups 
so that a city competes only with 
communities of its own size. In each 
of these population groups there is a 
first award and as many additional 
awards as in the opinion of a na- 
tional grading committee are merited 
by the health programs submitted. 
The grading committee is composed 
of a group of health experts. 


_ Following are some of the advan- 
tages that accrue to the locality par- 
ticipating in the health contest: 


It provides a means of bringing 
about a substantial, sustained and in- 
telligent lay interest in public health. 

It promotes the keeping of ade- 
quate comparable records which can 
be used to measure progress. 


It provides a clearer and more com- 
plete picture of the community-wide 
public health program than was in 
many instances previously available. 


It provides a means of determining 
the relative standings of different 
kinds of public health programs. 


The reports sent to each health 
unit after the conclusion of the an- 
nual contest permits the health officer 
and the public health committee to 
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measure effectively the strengths and 
the needs of the local health program. 

Communities enrolled in the con- 
test are graded upon : The basis of the 
safety and distribution of the public 
water supply ; the safety and adequacy 
of sewage disposal; the quality and 
protection of the milk supply ; the ex- 
tent to which children are safeguard- 
ed against the diseases for which defi- 
nite protection is available; the ef- 
fectiveness with which the city pro- 
vides for the health of its school chil- 
dren; the success of the city in con- 
trolling and preventing communicable 
diseases, such as tuberculosis and 
syphilis ; the extent to which commu- 
nity efforts have established effective 
means to prevent maternal and infant 
deaths. 


Silicosis in California 


A MODIFICATION OF THE RULES 
AND REGULATIONS GOVERNING THE 
insurance of risks involving silicosis 
hazards, as well as a flat reduction 
by 75% of the incidental surcharges, 
has been granted by California’s In- 
surance Commissioner, Samuel L. 
Carpenter, Jr. 

The new regulations eliminate the 
cement industry from the list of in- 
dustries concerned, and makes con- 
siderable modifications in the re- 
quirements for clay products manu- 
facturers, cement and lime quarries, 
and other minor classifications. As 
far as the dust-disease surcharge is 
concerned they permit rating by in- 
dividual risks, including the placing 
of penalties upon plants which do not 
succeed in reducing the dust hazard 
to a reasonable degree. 

In approving the change Commis- 
sioner Carpenter indicated that last 
year’s surcharges resulted in the cre- 
ation of a surplus, and that this will 
be used to care for such excesses as 
may occur under the new low rates. 


Life Convention at Denver 


THE NATIONAL ASSOCIATION OF 
LIFE UNDERWRITERS PROMISES A PRO- 
gram of unusual interest for the an- 
nual meeting of the organization 
scheduled for August 23-27 at Den- 
ver. Among the new features will 
be the “Million Dollar Round Table 
Hour,” in which a number of pro- 
ducers who have written more than 
one million dollars of insurance dur- 
ing the past year will speak, and a 
round-table discussion in which a 
number of outstanding field men will 
present their views upon the prob- 


lems which confront the life insur- 
ance business at the present time. 

The program includes talks as fol- 
lows: 


“My Responsibility to the Public’; 
“Viewpoints, from a Young Millionaire”; 
“Programming”; “Big Volume Through 
Many Cases”; “Business Insurance, Tax 
Approach”; “Developing Contacts, Pres- 
tige Building’; ‘Estate Protection”; 
“The American College of Life Under- 
writers”; “The Coming Decade, a Decade 
of Expansion”; Presentation of C. L. U. 
candidates; “Social Security Through Life 
Insurance”; “Insuring the Nation’s Fu- 
ture’; “Prospecting That Brings More 
and Better Sales”; “Life Insurance Can 
Be Merchandized”; “Building Your Own 
Security”; “Reconstruction Finance Cor- 
poration.” 








Insurance Counsel 

(Continued from Page 6) 
fense of Guest Cases”; H. Melvin 
Roberts on “When Verdict for Plain- 
tiff Is Against One of Two Defend- 
ants, May the Losing Defendant 
Have an Indemnity Action Against 
the Winning Defendant as the Real 
Tort Feasor, Notwithstanding the 
Verdict?” and Thomas L. Johnson 
on “The Rule in Jump’s Case.” 

Some of the most important re- 
ports of the convention will be made 
at the meeting, such as those of 
the executive committee, the secre- 
tary, the treasurer, and the legisla- 
tive committee. Reports of numerous 
other committees have already been 
furnished to the delegates in order 
to permit a prepared participation in 
the discussions which invariably fol- 
low their introduction to the con- 
vention. 

Apart from the discussions of the 
unauthorized practice of law there 
will be several addresses of major 
import at the Thursday morning ses- 
sion. Among them will be “The Pro- 
posed Revision of the New York 
State Insurance Law,” by Leonard 
M. Gardner, counsel for the New 
York State Insurance Department, 
and an hour’s discussion of “For- 
warding the Cause of Traffic Safety.” 
This discussion will be directed by 
Ambrose B. Kelly of the American 
Mutual Alliance, Sidney J. Williams 
of the National Safety Council, R. E. 
Hall, assistant counsel of the Aetna 
Life Insurance Company, Oscar J. 
Brown, Byrne Bowman and Francis 
M. Holt. 





JOURNAL of AMERICAN INSURANCE 
A Monthly Magazine 
Containing News and Timely Articles on 
Topies of Live Interest to the Insurance 
World Everywhere 


SUBSCRIPTIONS $2.50 PER YEAR 


Published by 
THE AMERICAN MUTUAL ALLIANCE 
919 North Michigan Avenue, Chicago, Ill. 











IN 


Ps 
of 
meeti 
ber z 
of tk 
have 
eral . 
liver 
durin 


dent 

of cc 
ences 
ualty 
the f 


bar 
Strik 
Cont 
kee. 


Insu: 
Ame 











JOURNAL OF AMERICAN INSURANCE 


INSURANCE SECTION OF A. B. A. 
ANNOUNCES PROGRAM 


RELIMINARY announcements 

of the program of the coming 
meeting at Kansas City on Septem- 
ber 28-29 of the Insurance Section 
of the American Bar Association, 
have been released. Attorney-Gen- 
eral McKittrick of Missouri will de- 
liver the address of welcome and 
during the first morning there will 
be a symposium on automobile acci- 
dent problems, together with reports 
of committees. Round table confer- 
ences will then begin. Fire and cas- 
ualty subjects to be discussed include 
the following : 


Round Table Discussions 


Casualty Insurance Law 
M. B. Kennedy, Presiding 

“Professional Liability Insurance on 
Physicians, Surgeons and Dentists,” Hugh 
D. Combs, vice-president United States 
F. & G. 

“Products Liability Insurance,” Roscoe 
R. Koch, assistant general counsel North 
America. 

“The Joinder of the Insurance Carrier 
as a Party Defendant,” John F. Haynes, 
secretary, Employers Mutual Casualty, 
Des Moines. 


, 


* * * 


Fidelity and Surety Insurance Law 
Prentiss E. Reeder, Presiding 
“The Recent Miller Act,” paper by 
George E. Beachwood, Philadelphia. 
“Bond Control by Sureties,” paper by 
Leo T. Kissam, New York. 
General discussion. 


x* * * 


Fire Insurance Law 
Chase M. Smith, Presiding 

“Riot, Civil Commotion and Sit-Down 
Strike Liability Under the Supplemental 
Contract,” by Herbert O. Wolfe, Milwau- 
kee. 

“The Effect of Statutes Upon the Fire 
Insurance Contract,” by A. B. Kelly, 
American Mutual Alliance, Chicago. 

* * * 


Health and Accident Insurance Law 
Frank E. Spain, Presiding 

“Anticipatory Breach,” by R. A. Adams, 
Indianapolis. 

“Cancellation in Equity Suits,” by Frank 
E. Spain, Birmingham. 

Papers on the above subjects will be pre- 
sented and briefly discussed. 

Round table discussion: 

“Improvement in Proceedure of Jury 
Trials,” conducted by Joe G. Sweet, San 
Francisco. 

“Relation Between Home Office and 
Trial Counsel,” conducted by V. J. Skutt, 
counsel Mutual Benefit Health & Acci- 
dent, Omaha. 

Workmen’s Compensation Insurance Law 
Clement F. Robinson, Presiding 

Occupational Diseases: Provisions which 
should appear in statutes for compensation 
to employes disabled on account of occu- 
pational disease and provisions which 
should not be a part of such statutes. 

Peter J. Angsten, chairman Industrial 
Commission of Illinois. 

J. Dewel Dorsett of the North Carolina 
Industrial Commission. 





Henry D. Sayer, casualty manager, As- 
sociation of Casualty & Surety Execu- 
tives. 

A banquet will be held the first evening 
with Chairman Miller as toastmaster and 
the chief address will be given by W. L. 
Vandeventer of Springfield, Mo. 

At the second morning session majority 
and minority reports on “Lay Adjusters” 
will be heard with E. S. Campbell of At- 
lanta, chairman. Participants will include 
J. B. Patterson, Wichita, Kan.; H. B. 
Shell, Sioux City; H. D. VanDuser, Roch- 
ester, N. Y.; Allan E. Brosmith, Hartford 
and J, 1 R. Snidely, Rockford, Til. 

. Gardner, counsel New York in- 
atte "department, is to give a paper on 
the new New York law permitting for- 
mation of insurance companies to write 
policies covering depreciation and obsoles- 
cence of buildings and equipment. Also 
there will be three formal addresses: “The 
Conflict of Laws in Relation to Insurance 
Contracts,” Prof. Wendell Carnahan, Uni- 
versity of Louisville, formerly of the Chi- 
cago Bar. 

“The Conflict Problems in Relation to 
Insurance Regulatory Statutes,” Prof. Ed- 
win W. Patterson, Columbia University. 

“The Conflict Froblems in Relation to 
Insurance Company Management,” Ster- 
ling Pierson, counsel, Equitable Life of 
New York. 

Eight committee reports are to be rend- 
ered as follows: 

Fire insurance—Chase M. Smith, Chi- 
cago, chairman; health and accident— 
Frank E. Spain, Birmingham, Ala., chair- 
man; fraternal insurance law—A. W. Ful- 
ton, Chicago, chairman; law lists—Ernest 
Woodward, Louisville, Ky., chairman; in- 
terpleader legislation—A. G. Powell, At- 
lanta, chairman; membership—Walter L. 
Clark, Baltimore, chairman; workmens 
compensation insurance law—C. F. Robin- 
son, Portland, Me., chairman, and qualifi- 
cations and regulations of insurance com- 
panies—E. W. Patterson, New York, 
chairman. 








TYPES OF PEOPLE 


(Continued from Page 23) 


in traffic schools along the following 
lines : 

A. Since no two violators have precisely 
the same understanding of the matter, 
since the trouble of each is slightly differ- 
ent from the trouble of all the others, each 
case must be handled singly if the end 
sought is to be gained. 

B. Because the work is entirely re-edu- 
cational in character, violators will profit 
more from an hour spent alone with the 
clinic officer than from an hour spent 
merely as a member of a group. Ques- 
tions that arise in the violator’s mind may 
be asked and answered as the interview 
progresses. Even then, an hour is an ad- 
mittedly short period in which to accom- 
plish the necessary educative effect which 
should have been gained by the violator 
before he ever began operating motor ve- 
hicles. 

C. Traffic school requires a schedule of 
attendance usually at evening classes, 
whereas individual case work may be done 
by appointment to suit the working hours 
and other time-consuming activities of the 
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violator. This inevitably produces a more 
favorable reaction to the work of the po- 
lice department than forced attendance at 
hours not of the violator’s choosing. A 
clinic case never has to be grounded in 
lieu of attending the clinic. He can be 
tested and interviewed at midnight if nec- 
essary. 








New Developments In 
Missouri Bar Suit 


THE SUIT FOR A DECLARATORY 
JUDGMENT AS TO WHAT CONSTITUTES 
the practice of law in Missouri, 
recently brought in the Circuit Court 
at Columbia by six large mutual cas- 
ualty insurance companies against 
the representatives of Missouri’s Bar 
Committees, has moved into its final 
stage with the filing by counsel for 
the insurance companies of their reply 
brief. 

The judges who heard the case— 
W. M. Dinwiddie, Wesley McAfee, 
and E. M. Dearing—have taken it 
under advisement, and a decision is 
looked for in late September. Be- 
cause of the importance of the issues 
involved it is regarded as certain that 
an appeal will be taken to the Mis- 
souri Supreme Court regardless of 
the initial outcome. 

The case has attracted national at- 
tention because it represents one of 
the most drastic efforts ever made to 
bar laymen from many activities 
which are now performed as routine 
business functions. As was brought 
out at the trial a decision that it is the 
practice of law to fill in the blanks in 
contracts or to settle disputes with 
customers, would affect millions of 
persons in widely separated lines of 
business. 

In the present case, the Columbia 
court is called upon to determine 
which, if any, of the following nine 
specified acts constitute the practice 
of law in Missouri: 


1. Settlement of claims by lay adjusters. 


2. Filling in by lay adjusters of blank 
release papers in making settlements. 

3. Setting up by a lay claims manager 
of the estimated costs of any given case. 

4. Determination (within the limits of 
his financial authority) by the lay claims 
manager of the pecuniary limit the insur- 
ance company will pay in settlement of a 
given claim. 

5. Appearances by lay adjusters in con- 
ferences with the Workmen’s Compensa- 
tion Commission. 

6. Defense by insurance companies of 
claims and suits under non-waiver agree- 
ments. 

7. Defense by insurance companies of 
suits wherein the amount prayed exceeds 
the policy limit. 

8. Determination of legal liability and 
expressions of opinion thereon by laymen. 

9. Trial of contested cases before the 
Workmen’s Compensation Commission. 
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Current Business Trends 

(Continued from Page 15) 
and interest—suggest a continued up- 
ward trend in business activity. As a 
personal “guesstimate” I would cer- 
tainly not expect a broad reversal of 
this trend before 1939, probably not 
before 1940-42, possibly not till 1943 
or 1944, 

These statements are made with 
due regard to the fact that the role of 
the prophet in matters economic is a 
very dubious one. No individual or 
group of individuals, with our present 
stock of knowledge, can bat very high 
in forecasting the broad swings in 
business activity. Yet these broad 


swings are with us; they do not ap-. 


pear to be diminishing in amplitude ; 
they are all-important in determining 
individual business policy. To this 
should be added the fact that each 
business executive must from force 
of circumstance act continually on the 
basis of opinions rightly or wrongly 
formed. If his volume has expanded 
during the past six months he may 
plan for further expansion. To do so 
is to assume a continuation of the 
present trend in those lines of activ- 
ity which create demand for his prod- 
ucts or services. If his business is 
falling off or simply “spotty,” he may 
or may not curtail production. In 
either case he is forecasting the out- 
look in areas demanding his goods or 
services. This being so, it would seem 
advisable to employ such information 
as can be readily obtained as an aid to 
intelligent estimates of the future. 


The four indexes reviewed in this 
article have been found by many or- 
ganizations to be useful basic guides.* 
They can be currently followed, 
checked against each other and 
against other series of more detailed 
interest. They will not prevent mis- 
takes, though they should be helpful 
in minimizing the more obvious errors 
by improving one’s capacity to ap- 
praise the current outlook. 

*Current monthly data for each series shown are 


to be found in the Federai Reserve Bulletin, pub- 
we by the Federal Reserve Board, Washington, 








l.A.1.C. Committee Report 


(Continued from Page 21) 
plation of the law. — In such case the 
state would make out a prima facie case 
by offering proof of such violation suffi- 


cient to convince the jury beyond a 
reasonable doubt.” 
See 16 A. L. R. 914, heading 
Manslaughter. 
Savitt v. United States, Circuit 
Court of Appeals, 59 Fed. (2d) (N. 
J.) 541. 


_ “There was, of course, in this case as 
in most cases of this kind no direct evi- 
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dence of intent to defraud — but intent 
can be proved by facts and acts from 
which it may be inferred. — Every man 
is presumed to intend the natural and 
necessary consequences of his act.” 

In Commonwealth v. Ober, 189 
N. E. (Mass.) 601, Ober was found 
guilty of violating traffic rules. The 
court held: 

“The legislation here under considera- 
tion belongs to the class of statutes where 
the general court legislating for the com- 
mon welfare has put the burden upon the 
individual of ascertaining at his peril 
whether his conduct is within the scope 
of the criminal prohibition. The moral 
turpitude, the motive which prompts the 
illegal act and the knowledge or ignor- 
ance of its criminal character are imma- 
terial on the question of guilt.” 


See State v. Dobry, 250 N. W. 

(Iowa) 702. 

It is the hope of the Casualty Com- 
mittee that the above cases, while 
rather haphazardly selected, will be 
found to be useful leads that will aid 
in the solution of the everyday prob- 
lems confronted by the membership. 

Respectfully submitted, 
Tuomas N. BartLett, 
Benj. Brooks, 
THomAs L. JOHNSON, 
W. L. Kemper, 
Harotp S. THomas, Chairman. 








Qualification Law for 
Michigan 

ONE OF THE FINAL ACTS OF THE 
MICHIGAN LEGISLATURE WAS TO PASS 
a law dealing with agents’ qualifica- 
tion law. This measure makes it 
mandatory for the Commissioner to 
require all new applicants for fire 
and casualty agents’ licenses in incor- 
porated cities or villages to take a 
written examination. Exempted, how- 
ever, are agents of farmers’ mutuals, 
life, health and accident company 
representatives. There is a five-dollar 
application fee and the Commissioner 
is given discretionary power to bring 
. classes of agents under the new 
aw. 


Committee to Study Uniform 
Appraisal Technique 


GEORGE J. BOWLES, PRESIDENT OF 
THE NATIONAL ASSOCIATION OF IN- 
surance Commissioners has announc- 
ed the appointment of a five-man 
committee to study the possibilities of 
promoting a uniform real estate ap- 
praisal technique. 

The Committee which will report 
at the next convention of the com- 
missioners in New York City in De- 
cember consists of Samuel L. Car- 
penter, Jr., California, Chairman; 


Louis H. Pink, New York; Robert 
L. Bowen, Ohio; W. V. Knott, Flor- 
ida; R. L. Daniel, Texas. 


Commenting on the proposed work 
of this committee Chairman Bowles 
said: 

“There is need for uniformity in ap- 
praisal procedure, appraisal report forms 
and a review of appraisal reports by Com- 
missioners and company executives before 
the loans are made or the mortgages sub- 
mitted as part of the assets of the com- 
pany. 

“The experience of the government in 
development of appraisal procedure, tech- 
nique, report forms, analysis and review as 
a result of the operations of the H.O.L.C., 
the F.H.A., R.F.C., and Treasury Depart- 
ment demonstrates conclusively to me that 
uniformity in this important phase of 
lending activity and real estate appraisal 
is possible and can be made efficient and 
effective.” 


Forged Security Policy Held 
Not to Cover sam Bin 
Losses 


A PHILADELPHIA BANK, WHICH 
HAD TAKEN OUT A LLOYDS (SPECIAL) 
Forged Securities Policy which was 
to cover losses in excess of $25,000, 


- put in a claim after it had paid out 


a large amount because of the pres- 
entation by a client of fraudulent in- 
voices. These invoices were received 
at short intervals and on no single 
day did the transaction reach a $25,- 
000 loss. 

It was held that each day’s loan 
on these documents was a separate 
loss or occurrence and, although the 
total amount paid out under the au- 
thority of these fraudulent papers 
was much more than $25,000, the 
insurance company was not liable 
under the policy. The same construc- 
tion was put on a policy for $200,000 
with slightly different wording. 


New Handbook on 


Life Insurance 


““LIFE INSURANCE AND TRUST 
COUNCILS” IS THE TITLE OF A NEW 
handbook published jointly by the 
Trust Division of the American 
Bankers Association and the Na- 
tional Association of Life Under- 
writers, 22 E. 40th St., New York. 

The handbook states that “the life 
insurance and trust council is an 
association of life underwriters and 
representatives of trust institutions 
in a city, district, or state, organized 
for the purpose of mutual helpful- 
ness and the pooling of knowledge, 
in order that both groups may pro- 
vide the most intelligent and most 
helpful service to estate owners and 
life insurance policyholders.” 
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Ceding Company Does Not Share in the 
Statutory Deposits 


HE “policyholders” who may 

share in the statutory deposits 

held for their benefit and pro- 
tection refer to the direct insureds of 
the insolvent company and do not in- 
clude ceding reinsurance companies 
whose risks have been insured by the 
insolvent company. The claims of the 
reinsureds for losses and expenses are 
allowed only as non-policyholder or 
general claims. It was so held by the 
New York Board of Appeals in a re- 
cent decision rendered “In the Mat- 
ter of the Application of the People 
of the State of New York, by George 
Van Schaick, as Superintendent of 
Insurance, Respondent, for an Order 
to Take Possession of the Property of 
the General Indemnity Corporation of 
America — Capital Fire Insurance 
Company, Appellant,” 274 N. Y. 
(Memo) 48, affirming 248 Appellant 
Division 867 (Memo). 

The Capital Fire Insurance Com- 
pany of Lincoln, Nebraska, had rein- 
sured the public liability portion of its 
automobile policies by cession to the 
General Indemnity Corporation of 
America. Upon liquidation of the lat- 
ter company by the New York Super- 
intendent of Insurance, the Capital 
Fire Insurance Company sought to 
file a preferred claim for losses and 
expenses incurred by it under the 
public liability portion of the above 
mentioned automobile policies. The 
Superintendent of Insurance, how- 
ever, refused to allow such claims as 
“policyholder” claims, which were en- 
titled to share in the special statutory 
deposit required by Section 71 of the 
New York Insurance Laws. Section 
71 states that the securities so de- 
posited shall be “in trust for the bene- 
fit and protection of and as security 
for the policyholders of the Corpora- 
tion.” It was held that the term “pol- 
icyholders” was not intended to mean 
reinsuring companies. 

The same result has been obtained 
in New Jersey, Texas and Virginia. 
Section 10 of the New Jersey Gen- 
eral Insurance Act, Chapter 134, 
Laws of 1902, provides that the de- 
posit shall be held by the Commis- 
sioner of Banking and Insurance “for 
the benefit and security of all the pol- 
icyholders of the company * * *.” In 
the proceedings for the liquidation of 
the New Jersey Fidelity & Plate 
Glass Insurance Company, it was held 
by the New Jersey Court of Chan- 
cery that the deposits were a trust 


of Insolvent Carrier 


fund held primarily and preferentially 
as security for those creditors of the 
company who are “policyholders” of 
the company and that “policyholders” 
did not include insurance companies 
whose direct liability on policies is- 
sued by them was reinsured by Fidel- 
ity or companies who reinsured Fidel- 
ity’s direct liability on policies issued 
by it. (In re New Jersey Fidelity & 
Plate’ Glass Insurance Company, 
Court of Chancery of New Jersey, de- 
cided April 16, 1937, 191 Atl. 475; 
Aetna Casualty & Surety Co. v. In- 
ternational Reinsurance Corp., 117 
N. J. Equity 190, 175 Atl. 114, 121.) 

The Texas Commission of Appeals, 
Section A, in Cunningham et al. v. 
Republic Ins. Co. et al., (May 20, 
1936), 94 S.W. (2) 140, held that a 
Texas fire insurance company which 
had reinsured part of its business in 
the Home Fire Insurance Co. of Ark- 
ansas had no right to share in the 
qualifying bonds furnished by the 
Arkansas company for doing busi- 
ness in Texas as required by Article 
4925 and 4926 of the Texas Revised 
Statutes of 1925. 

These sections require foreign fire 
insurance companies to deposit a 
qualifying bond before doing business 
in Texas and refer to such bonds as 
being for the benefit of “policies of 
insurance” and “policies or contracts 
issued by such fire insurance compa- 
nies.” Upon the insolvency of the 
Home Fire Ins. Co., a Texas receiver 
was appointed and in holding that the 
Texas insurance companies reinsured 
in such insolvent company were not 
protected by the qualification bond, 
the court stated: 

“Reinsurance contracts are not policies 
of insurance. Neither are they ‘contracts 
of insurance,’ as that term is generally 
understood. The parties to a contract of 
reinsurance are engaged in a kind of joint 
enterprise in the nature of a co-partner- 
ship. By such a contract one insurance 
company does not insure the property of 
another insurance company, but only en- 
gages to indemnify it against liability upon 
its policies or contracts issued to owners 
of property. We cannot ascribe to the leg- 
islature an intention to protect such joint 
adventurers to the detriment of policy- 
holders. On the contrary, the ruling pur- 
pose was to protect the property owners in 
their usual insurance contracts.” 

The State of Virginia has also re- 
fused to classify a domestic insurance 
company holding a contract of rein- 
surance in an insolvent fire insurance 
company as a “policyholder” under a 
statute of that state requiring bonds 
to be deposited for the benefit of 
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“holders of all policies of said com- 
pany made with residents of this state 
or upon property located in this 
state.” Sheperd v. Virginia State Ins. 
Co., (1917) 120 Va. 383, 91 S. E. 
140, 141. This statute (Sec. 4214) 
was amended in 1936 so that now the 
deposits are “to secure policyholders, 
ratably and without preference, and, 
subordinate to the claims of said pol- 
icyholders, and to secure, ratably and 
without preference, the general credi- 
tors of any such company.” 

The effect of decisions of this na- 
ture is to greatly increase the funds 
available for policyholder creditors. 
In the case of the General Indemnity 
Company of New York there is a dif- 
ference of 40 per cent between what 
is being paid policyholder claimants 
and what reinsurance creditors will 
receive as non-policyholder claimants. 








Constitution Sesquicentennial 
: Celebration 


THE UNITED STATES CONSTITUTION 
SESQUICENTENNIAL COMMISSION WAS 
established by an Act of Congress on 
August 23, 1935. It is composed of 
18 members: The President of the 
United States, the President of the 
Senate, and the Speaker of the 
House of Representatives, ex officio; 
five Senators; five Representatives ; 
and five persons appointed by the 
President. Franklin D. Roosevelt is 
chairman of the Commission, Senator 
Ashurst is vice chairman, and Repre- 
sentative Bloom is director general. 

The celebration will begin Sep- 
tember 17, 1937, the one hundred 
fiftieth anniversary of the signing of 
the Constitution of the United States. 
It will continue through to April 30, 
1939, including the anniversaries of 
ratification, the organization of the 
National Government, and the in- 
auguration of President Washington. 

The purpose of the celebration is 
to create a quickening of interest in 
the Constitution and its essential re- 
lation to the history of the Nation. 
The historical background and ori- 
gins of the Constitution will be 
studied, the struggle for ratification, 
the triumphant organization of the 
National Government, and the con- 
stitutional phases of its later devel- 
opment. 

Every state, city, and town; every 
institution and organization; every 
home and individual in the Nation 
will be given the opportunity to par- 
ticipate. Each group is free to ar- 
range its own program and carry out 
its own observance, with the coopera- 
tion and assistance of the United 
States Constitution Sesquicentennial 
Commission. 
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MICHIGAN 
Balance of MUTUAL 
LIABILITY CO.: 
BA conionie ; 


| o/ $2,698,709 E 
24 26% 


AGAIN - - Ist In Michigan 


Fifty-four insurance companies last year wrote $10,354,000 in Workmen’s 
Compensation in Michigan. e The Michigan Mutual Liability Company wrote 
$2,698,709.00 —or 26 per cent of these premium writings. e« And the first 
four months of 1937 show a gain for Michigan Mutual of 35.8 per cent over 
the same period in 1936. « We are proud of this progress, because it indicates 
recognition by industrialists of our stability — saving — service — and solvency. 


NON Workmen’s Compensation, Automobile, DIVIDEND 


ASSESSABLE Group Health and Accident, and General PAYING 


Casualty Lines. 


Twenty-Fifth Anniversary 
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MICHIGAN MUTUAL Gg LIABILITY ComPANY 


163 MADISON AVENUE e DETROIT. MICHIGAN 
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